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1. By the present application, the appellant promoter seeks recall of the order dated 

30.08.2022 whereby, the proceedings in so far as the respondent No.2, came to 

be abated as the appellant has not taken steps to implead the legal heirs. 

2. The respondent No.2 along with his counsel is present in person and submits that 

a rumour was floated that he died, whereas, he is alive. The second respondent 

has been identified by his counsel. 

3. In view thereof, the application is allowed. The order dated 30.08.2022 is 

recalled. 

(Order on Appeal) 

1. Learned counsel for the respondent submits that the amount due and admissible 

as per the judgment and order dated 21.02.2018, has been duly complied. The 

second respondent has received the amount. This fact is not being disputed by 

the learned counsel for the appellant. In view thereof, Section 43 (5) of the Act, 

2016 stands complied. 

2. Heard learned counsel for the parties. 



3. The appellant promoter by the present appeal is assailing the judgment and order 

dated 21.02.2018 passed by U.P. RERA whereby, direction came to be issued to 

the appellant to refund the deposit at Rs.39,13,945/- (amended vide order dated 

23.07.2018) along with interest thereon at 24 percent. The interest component at 

24 percent came to be amended by U.P. RERA on 07.07.2018 directing payment 

of interest at MCLR+1%. The judgment and order to the extent amending the 

interest again came to be amended, vide order dated 13.03.2019 directing the 

payment at 24% interest as against MCLR+1 percent.  

4. The appellant promoter is aggrieved by the impugned order to the extent 

awarding 24 percent interest instead of interest at MCLR+1%. 

5. It is submitted that the Government in exercise of its power under Section 81 of 

the U.P.RERA Act, 2016, notified the interest payable at MCLR+ percent. The 

said Government order subsequently came to be substituted by the Rules, 2018 

on 12.10.2018. 

6. It is in this backdrop the learned counsel for the appellant submits that the interest 

payable to the respondent allottee on the deposit would be at MCLR+1 percent 

and not 24 percent as directed by U.P. RERA. 

7. Learned counsel appearing for the respondent allottee on being confronted, prays 

for and is granted time to address on the issue. 

8. List for hearing on 12.02.2026 before the appropriate Bench. 
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