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Shri Yogendra Sharma, Advocate is present on behalf of the applicant and Shri
Umesh Chandra Chaturvedi, Advocate appeared on behalf of the respondent.

The learned counsel for the applicant submitted that he has received objections to
the application for condonation of delay as well as grounds of appeal, but he does
not want to file reply to the objections of application for condonation of delay and

the same may be heard and examined.

Appreciating the request of learned counsel for the applicant, with the consent of
learned counsel for the respondent, we proceed to examine the application for

condonation of delay.

The submission of learned counsel for the applicant is that the impugned order
dated 02.06.2021 was uploaded on the website of RERA on 15.07.2021. The
limitation for filing the present was upto 13.09.2021, whereas the present appeal
has been filed on 16.11.2021. The submission of learned counsel for the applicant
is that the delay in filing the appeal is squarely covered by the judgment of Hon’ble
Supreme Court in Suo Motu Writ Petition No. 3 of 2020.



The learned counsel for the respondent fairly admitted that the cause shown in the
application for condonation of delay is squarely covered by the judgment of

Hon’ble Supreme Court rendered in Suo Motu Writ Petition (Civil) No. 3 of 2020.

We have examined the submissions of learned counsel for the parties and perused
the affidavit filed in support of application for condonation of delay as well as
judgment and order passed by the Hon’ble Supreme Court in Suo Motu Writ
Petition (Civil) No. 3 of 2020.

The cause shown by the learned counsel for the applicant is squarely covered by
the judgment and order passed by Hon’ble Supreme Court in Suo Motu Writ
Petition (Civil) No. 3 of 2020. Accordingly, the application for condonation of
delay is allowed and the delay in filing the appeal is hereby condoned.

The Registry is directed to convert this defective appeal into regular appeal.

With the consent of learned counsels for the parties, we proceed to hear this appeal

on merit.

The learned counsel for the applicant has filed the present appeal on various
grounds, but during the course of argument, he pressed only Ground Nos. F, G, I
and J. The learned counsel for the applicant was asked to address on each and
every ground as pressed by him. The learned counsel for the applicant only read
the grounds and tried to invite attention to the provisions of Brochure and the
procedure of allotment. He failed to place any judgment in support of his

submissions.

The learned counsel for the respondent submitted that as per para 5.17 of the
appeal, wherein condition no. 14.2 of the 2016 Procedure has been mentioned,

which provides that in the event of delay in delivering possession of the property in



prescribed time, the allottees are entitled to claim refund of deposited amount at

the rate of 9% simple interest per annum.

The learned counsel for the applicant submitted that the request had to be made as
per the provisions in prescribed time and the request of the respondent has already

been rejected by the appellant.
Heard learned counsels for the parties.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 26.04.2022
SYEDTANVEER



