THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-219/2022

U.P. AWAS EVAM VIKAS PARISHAD s Appellant
Versus

GAURAV DIXITGAURAV DIXIT v Respondent

Counsel for Appellant Counsel for Respondent

N N PANDEY SAGHAR MEHDI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri N.N.Pandey, learned counsel for appellant.

Learned counsel for appellant submitted that though the appellant has challenged
the impugned order dated 01.12.2021 and various grounds have been taken but he
presses only ground no.‘I” in order to assail the impugned order of the Regulatory
Authority.

A query was made from learned counsel for appellant that the ground in which it
has been stated by the appellant that the Regulatory Authority had not considered
the fact that clause 4.6 of Registration Booklet provides that due to delay if the
appellant could not be allotted the flat upto or after six months of the last
instalment, on the demand of complainant, the amount would be refunded along
with interest at the rate prescribed on the saving account by the Nationalized Bank
or at the rate prescribed by the Parishad and the Regulatory Authority has gone to
the extent of awarding interest for a delay period from 27.02.2018 to offer of
possession dated 07.10.2020 at the rate of MCLR+1% excluding the period from
25.03.2020 to 25.09.2020 on account of force majeure due to Covid-19 pandemic
violates the provisions of Act & Rules, 2016.

Learned counsel for appellant was specifically asked as to how the provisions of
clause 4.6 of the Registration Book will prevail over Section 18 of the Act, 2016,
but he did not choose to answer. Learned counsel for appellant was also asked to
place the judgments in support of his submissions, learned counsel submitted that
he do not have any judgment and, therefore, he do not want to place any judgment
in support of his submissions.

Heard.



Judgment reserved.

(Sanjai Khare) (D.K. Arora)

Dated: 01.04.2024
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