BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL

AT
LUCKNOW,

RP No.16 of 2024
In
Appeal No.61 OF 2021

M/s.A.M.Agro Ventures  ....... Appellant.

Vs.

Uttar Pradesh State Industrial Development Corporation Limited
and another. Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.

Hon’ble Mr.Devindar Singh Chaudhry, Technical Member.

Order on application for condonation of delay in filing review petition

1.

Heard Sri Kartikey Dubey, learned counsel for review applicant and Sri

Rohit Jaiswal for the respondent.

By the instant application the applicant seeks condonation of 740 days
delay in instituting the review petition. The review petition has been filed
seeking review of the judgment and order dated 29.09.2022, passed in
Appeal No.61 of 2021 (M/s.A.M.Agro Ventures Vs. U.P.State Industrial
Development Corporation Limited) (for short, ‘UPSIDC”).

Aggrieved by the judgment/decree dated 29.09.2022, the matter was
carried in Second Appeal by the applicant before the Hon’ble High Court,
being RERA Appeal (Defective) No.12 of 2024. The appeal came to be
disposed of vide order dated 29.07.2024, giving liberty to the applicant
herein to prefer an appropriate application before the Tribunal on an issue
as to whether the provisions of Real Estate (Regulation and
Development) Act, 2016 (for short, Act 2016), would apply to an
industrial establishment/plot. The order passed by the Hon’ble High

Court is extracted :

“Learned counsel for the appellants has submitted that after the
Jjudgment dated 29.09.2022 whereby the appeal of the appellants was
dismissed on the ground industry comes within the purview of Section



2(e) of the Real Estate (Regulation and Development) Act, 2016
(hereinafter to referred as “the Act, 2016”) subsequently in May, 2024
the said issue has been decided by the RERA Appellate Authority and
held in judgment dated 7" May, 2024 in Appeal No. 523 of 2022 that the
industry does not come within the purview of Section 2 (e) of the Act,
2016, so the appellant may be permitted to withdraw the present appeal
at this stage with a liberty to file a review petition before the appellate
authority.

As prayed by the learned counsel for the appellants, the present appeal is
dismissed as withdrawn at this stage with a liberty to avail the remedy
as permissible under the law.

Certified copies of the orders may be returned to the learned counsel for
the petitioner after retaining the photocopies of the same”.

Pursuant thereof, the present petition came to be filed with delay of 133
days. It 1s submitted that the applicant being a government establishment,
had to obtain necessary approvals, in view thereof, the review petition

could not be filed forthwith.

It is submitted that the delay, if any, in instituting the review application

1s bonafide and not willful or deliberate.

Cause shown is good and sufficient. The application for condonation of
delay in filing the review petition is allowed. Delay in filing the review

petition is condoned.

Order on review petition

7.

On the consent of the parties, the review petition is being heard and

decided.

The applicant UPSIDC by the present review petition seeks review of the
judgment and order dated 29.09.2022, whereby, a direction came to be
issued to the applicant to refund the entire amount deposited by the
respondent (M/s.A.M.Agro Ventures) along with interest thereon. In the
objections it was categorically pleaded that the provisions of Real Estate
(Regulation and Development) Act, 2016, would not apply to industrial
establishment/plots. It is not in dispute that the applicant UPSIDC had
leased parcel of land to the respondent for industrial purposes i.e. for
setting up paper cut manufacturing unit. In the judgment and order under
review, the objection raised by UPSIDC has been duly noticed, however,

it appears that the matter was not adjudicated upon while passing the



judgment. This Tribunal subsequently vide judgment and order dated
07.05.2024, passed in the case of Arvind Kumar Bajaj Vs. Greater
Noida Industrial Development Authority in Appeal No.523 of 2022,
wherein, the sole question posed was as to whether the provisions of Act,
2016 would apply to industrial units/plots. The Tribunal answered the
question of law holding that the provisions of Act, 2016 would not apply

to industrial units/plots.

0. It appears that the afore noted judgment came to be cited before Hon’ble
High Court, consequently, the Hon’ble High Court permitted the

applicant to file an appropriate application before the Tribunal.

10. It is not in dispute that an industrial plot came to be allotted to the
contesting respondent for manufacturing purposes. In view therefore, this
Tribunal would lack inherent jurisdiction on the subject matter. In other
words, the ambit and scope of Act 2016 would not cover industrial

establishment/plots.

11.  The error is apparent on the face of record going to the root of the /is. In
any case, an order being null and void due to lack of inherent jurisdiction
on the subject matter, the judgment and decree would render
inexecutable. It is open to the applicant to raise the issue of inherent lack

of jurisdiction at the execution stage.

12.  Having due regard to the facts and circumstances of the case, the review
petition no.16 of 2024 is allowed. Accordingly, the judgment and order
dated 29.09.2022, passed in appeal bearing no.61 of 2021 is recalled. The

appeal no.61 of 2021 is restored to its original file and number.

Order on Appeal No.61 of 2021

13. In view of the reasons assigned, herein above, Appeal No.61 of 2021,
being devoid of merit is accordingly dismissed, consequently, complaint
no. LKO186/08/1550/2019, stands dismissed being not maintainable for
an industrial plot. Act, 2016 would not be applicable to industrial
projects.

Dated : 10.09.2025

Irfan
(Devindar Singh Chaudhry) (Suneet Kumar)



