THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-848/2020

PUSHPLATA SHARMA e Appellant
Versus

ELDECO CITY LTD. e Respondent

Counsel for Appellant Counsel for Respondent

TRIVENDRA KUMAR SHARMA SAURABH MISRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Trivendra Kumar Sharma, Advocate is present on behalf of the appellant and

Shri Saurabh Misra, Advocate is present on behalf of the respondent.

The learned counsel for the appellant submitted that appellant has challenged the
composite order of RERA dated 28.09.2020 passed in Complaint No.
LKO162/12/0107/2019 (Trivendra Kumar Sharma Vs. M/s Eldeco City Ltd.) and
Complaint No. LKO162/12/1263/2019 (Pushplata Sharma Vs. M/s Eldeco City
Ltd.), seeking reliefs; (i) for directing the respondent to provide revised FDN/offer
of possession and to execute sale-deed in place of lease deed in compliance of
RERA Act & Agreement to Sell, (i1) to pay interest as per the provisions of Section
2(za) 1.e. 12% per annum from 15.07.2019 till date of execution of sale-deed to the
appellant due to defective FDN & (iii) not to charge holding charge, safeguarding,
maintenance charges or any other charges until sale deed is executed in favour of the

appellant/complainant.

The learned counsel for the respondent at the very outset submitted that this fact was
also brought before the RERA in the objection/written statement of the respondent
that mention of lease deed in place of sale deed was due to typographical error in the

offer of possession and only sale deed of the flat in question would be executed in



favour of the appellant. As far as question of 12% interest is concerned, the RERA
itself has directed vide impugned order to provide interest @ MCLR+1% and the
same has not been challenged by the respondent, therefore, they are bound to follow
the same. Further submission of learned counsel for the respondent is that as per the
provisions of Builder Buyer’s Agreement, the appellant is required to make payment
regarding maintenance/Security/Club Fees before the possession of the unit and final
demand would be raised only with respect to these charges as no dues are pending
against the appellant. But the appellant disputed the same and approached the RERA
and the delay, if any caused is only on the part of appellant herself and she has not
looked into the Schedule-IV of the BBA. The respondent has also submitted that till
date no holding charge has been charged or demanded from the appellant. The
reason best know to the appellant as to why she has prayed for not charging holding
charges. The learned counsel for the respondent informed that CC/OC of the project

in question was received on 28.12.2018.

The learned counsel for the appellant submitted that appellant will clear dues as per
Schedule-IV of the BBA within two months and deposit requisite stamp fee and
other admissible charges for the purpose of execution of sale-deed, but respondent
be directed to ensure execution of conveyance deed at the earliest without taking
charges for maintenance for one year as per direction of RERA vide impugned order

dated 28.09.2020.

The learned counsel for the respondent again reiterated that respondent is always
ready to execute the conveyance deed. The issue regarding maintenance charges
will arise only after one year of the possession as the respondent has not
challenged the impugned order of RERA and the issue of maintenance etc. will be
raised after expiry of one year. The learned counsel for the respondent specifically

submitted that there is no issue with respect to holding charges.



In view of the assurance given by the respondent to comply the order of RERA and
not charging maintenance charges for a period of one year, the learned counsel for
the appellant submitted that he may be permitted to not press the present appeal.

Appreciating the request of learned counsel for the appellant, we permit the learned
counsel for the appellant to not press this appeal. We hope and trust that appellant
will pay stamp fee and other admissible charges to the respondent for execution of
conveyance deed within a week. On receipt of the same, the respondent will
execute the conveyance deed forthwith and provide possession of the unit/flat to

the appellant in a good habitable condition.

Accordingly, the appeal is dismissed as not pressed.

(Rajiv Misra) (D.K. Arora)

Dated: 26.11.2021
SYEDTANVEER



