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1. Heard learned counsels for the parties and perused the record.  

2. The appellant-allottee had earlier approached the learned Regulatory 

Authority by filing a complaint bearing no. LKO162/11/0599/2019, which 

came to be allowed vide judgment and order dated 24.11.2020, wherein, 

an order came to be passed, directing the respondent-promoter to handover 

possession of the unit by 2021 after obtaining Occupancy 

Certificate/Completion Certificate (OC/CC), thereafter, execute the 

conveyance deed. The judgment and order dated 24.11.2020 was not 

complied by the promoter, consequently, appellant filed an application to 

proceed under Section 63 read with Section 40 of the Act for execution 

and imposition of penalty. The learned Regulatory Authority directed the 

Secretary to recover delay interest upto 31.08.2024 in so far as possession 

of the unit. It is noted in the impugned order that inspection of the site was 

conducted by the U.P. RERA on 30.08.2023. It transpires that 30% of the 

project has been completed and no further development work is being 

undertaken on the spot by the respondent. In view thereof, appellant by the 

instant appeal has raised challenge to the order dated 25.07.2024 passed by 



the learned Regulatory Authority under Section 63 to the extent the 

Authority declined to transfer to the Adjudicating Officer under Rule 24 

the execution proceeding with regard to possession of the unit.  

3. The learned counsel for the respondent admits that development work of 

the project has been stalled. Learned counsel for the respondent submits 

that the development of the project has been kept in abeyance pending 

sanction of the layout plan by the competent authority. It is submitted that 

as and when the layout plan is sanctioned, further development work 

would be undertaken. He further submits that the appeal is not 

maintainable as the application under Section 63 of the Act is pending with 

regard to recovery of delay interest.  

4. Be that as it may, the primary issue is with regard to the execution of the 

principal order passed by the learned Regulatory Authority dated 

24.11.2020.  

5. The appeal is disposed of by passing following orders: 

(i) The Adjudicating Officer shall ensure compliance of the impugned 

order dated 24.11.2020 to the extent it directs recovery of delay 

interest; 

(ii) The application filed under Section 63 before the Regulatory 

Authority is restored to its original number and file.  

(iii) The learned Regulatory Authority shall proceed against the 

respondent-promoter for non-compliance of the order dated 

24.11.2020 in terms of Section 63 of the Act.  



(iv) It will be open to the respondent to take objections before the 

Regulatory Authority in proceedings under Section 63 of the Act.  

(v) The impugned order shall stand modified to the extent mentioned 

herein above.  

(vi) No order as to the cost.  

 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 21.02.2025 
SYEDTANVEER 


