THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 1

1A-4476/2022
IN
Appeal/223/2022

UPAWASEVAMVIKASPARISHAD e Appellant
Versus

ARUN KUMAR DWIVEDIARUN KUMAR DWIVEDI e Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Mr. Shikhar Srivastava, learned counsel for U.P. Avas Evam Vikas Parishad
(hereinafter referred as ‘UP AVP’)-appellant has moved an application for stay of
release/realization of amount deposited in compliance of the provisions of Section
43(5) of the Act, 2016.

Learned counsel for appellant was asked to address the court as to how the
proceedings regarding release of the deposited amount can be stayed. The
judgment and order dated 05.09.2022 reveals that it was the submission of the
learned counsel for the appellant-UP AVP, which was accepted by the Tribunal
and the respondent has also agreed, while allowing the appeal of the UP AVP
partly directed to both the parties to move release application regarding withdrawal
of the amount deposited towards Section 43(5) of the Act, in the light of the
observations as given in the order dated 05.09.2022, as early as possible, before the
Registry. The Registry/Account section was also directed to release the amount as
per said directions in favour of the respondent on filing the application along with
calculation chart and balance amount to be released in favour of the appellant. The
record further reveals that the respondent has submitted calculation chart, but the
appellant instead of submitting calculation chart in accordance with the order of
the Tribunal filed the application for stay of release of amount deposited in
compliance of the provisions of Section 43(5) of the Act, 2016.

Learned counsel for the appellant submitted that he may be granted another
opportunity to seek instructions in the matter.

List this case for orders/hearing on 24.04.2023.

(K.K. Jain) (D.K. Arora)

Dated: 10.04.2023
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