THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-330/2023

VIVEK RANJAN SONBHADRA — rveeeennne Appellant
Versus

CENTRAL GOVERNMENT EMPLOYEES WELFARE HOUSING
ORGANCENTRAL GOVERNMENT EMPLOYEES WELFARE
HOUSING ORGAN e Respondent

Counsel for Appellant Counsel for Respondent
APPLICANT/APPELLANT IN-PERSON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri1 Vivek Ranjan Sonbhadra, appellant in person and Sri Harish Pandey,

learned counsel for respondent.

Appellant has approached this Tribunal challenging the order of the Adjudicating
Officer dated 09.12.2022, whereby his complaint for delay in possession was
rejected by the Adjudicating Officer on the ground that the appellant was defaulter

in payment and hence is not entitled for interest.

Sri Harish Pandey, learned counsel for respondent fairly submitted that though the
reasoning of Adjudicating Officer while rejecting the complaint of the appellant is
not correct as the interest for default in payment is chargeable on the respondent
and he is required to approach the Regulatory Authority in case appellant chooses
to remain in the project and the complaint of the appellant was liable to be rejected
on the lack of jurisdiction with the Adjudicating Officer in pursuance to the prayer

of the appellant.



The appellant at this stage submitted that he wants to withdraw the instant appeal
and approach the Regulatory Authority in pursuance to Section 18(1) of the Act,

2016 for seeking interest for delay in possession.

Appreciating the fact that the complaint of the appellant was rejected on the ground
that the appellant was defaulter in making payment and hence no loss has been
caused to him which entitles him to seek compensation. Admittedly the appellant is
continuing with the project and wants possession of the booked unit, therefore, the
claim for delay in possession is to be examined by the Regulatory Authority and
not by the Adjudicating Officer. The Adjudicating Officer can examine the issue of
compensation, if the claim of the appellant would have fall under the provisions of

Section 18(3) read with Section 71 of Act, 2016.

Hence we dispose of the instant appeal with the liberty to the appellant to raise his
grievance for delay in possession in accordance with law, if advised, before the

Regulatory Authority.

(Sanjai Khare) (D.K. Arora)

Dated: 04.03.2024
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