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1. Heard learned counsel for the parties. 

2. The appellant allottee/decree holder is raising challenge to the order dated 

09.12.2020, passed in execution proceedings, read with, Section 63 of the 

Act 2016, wherein, a direction came to be issued that the respondent 

judgment debtor to receive the amount, if any, admissible and due against 

the appellant and execute the registered sale deed of the unit.  

3. The appellant submits that possession of the unit was handed over by the 

respondent on 14.10.2017, on payment of dues to the respondent, the 

occupancy/completion certificate (OC/CC) was obtained on 22.12.2017 

thereafter. 

4. Learned counsel for the respondent, however, disputes the amount and 

submits that certain adjustment is required to be made there from which 

the respondent had paid. 

5. Learned counsel for the respondent further, submits that conveyance deed 

of the unit has not yet been executed due to pending dispute with Noida 

Authority.  



6. It is further admitted that the delay interest on the deposit made by the 

appellant with effect from 01.07.2015 till the handing over of the 

possession i.e. 14.10.2017 has not been computed.  

7. Learned counsel for the appellant has brought on record the computation 

towards delay interest of Chartered Accountant dated 19.08.2025. The 

interest admissible and due to the appellant, as per the certificate, is at 

Rs.7,30,916/-. 

8. In other words, judgment and decree passed by U.P. RERA on 30.04.2019, 

pending execution has not been satisfied by the respondent judgment 

debtor to that extent. 

9. It appears that the respondent judgment debtor is creating hinderance in the 

execution of the decree to one pretext or the other. It is submitted that the 

office premises of the respondent judgment debtor has been attached by the 

Collector, Gautam Budh Nagar, in some other matter. In the circumstances, 

it is submitted that the records of the unit is not available, hence, non-

compliance of the decree by the respondent. 

10. Be that as it may, since the Collector has already attached the premises, in 

the circumstances, the executing authority U.P. RERA, who is seized of the 

proceedings, can issue appropriate order/direction to the Collector, Gautam 

Budh Nagar, to execute the decree dated 30.04.2019. 

11. In the circumstances, having due regard to the facts of the case, the appeal 

is being disposed of by passing the following orders: 

(i) the impugned order dated 09.12.2020, passed in execution proceedings 

is set aside and quashed. 



(ii) executing court is directed to ensure execution of the sale deed of the 

unit in favour of the appellant decree holder in terms of the judgment 

and decree dated 30.04.2019. 

(iii) the appellant decree shall be entitled to delay interest at MCLR+1% as 

per the decree with effect from 01.07.2015 till 14.10.2017, and interest 

on the computed amount at the same rate till the date of payment. 

(iv) The execution proceedings arising from complaint no. 2201931040 

“Raj Kumar Batra Vs. Aims Promoter Pvt. Ltd.” shall be brought to its 

logical conclusion in accordance with law expeditiously, preferably 

within six weeks from date of order, provided there is no impediment.  
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