THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-217/2020

U.P. AVAS EVAM VIKAS PARISHAD  rveeesens Appellant
Versus

SANJEEV KUMARSINGH e Respondent

Counsel for Appellant Counsel for Respondent

N N PANDEY KAPIL DIXIT

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri N.N. Pandey appeared on behalf of appellant. Respondent is absent.

From the record it is clear that no one was present on the last date on behalf of
respondent.

Heard the learned counsel for the appellant.

Counsel for the appellant submitted that the impugned order was passed by the learned
Regulatory Authority is prima-facie misleading and the same may be rectify at this
juncture. In this regard we pursue the impugned order dated 14.10.2019 whereby the
learned Regulatory Authority has passed below :-

“The opposite party-U.P. Avas Evam Vikas Parishad is directed to refund entire
deposited amount Rs. 65,66,000/= alongwith interest at the rate of MCLR+1% per
annum from 1% instalment till the date of payment of last instalment within 45 days
from the date of order.

Non compliance of the order shall be punishable under RERA Act and other
provisions of law”.

Counsel for the appellant drew our attention to paper No. 45 (Annexure No. 7 to the
appeal) annexed with the instant appeal which shows that the respondent has deposited
the amount of Rs. 65,66,000/= during the period of 1% June, 2015 to 31% August,
2017, hence the appellant cannot be made liable to pay the interest on the entire
amount from the 1% instalment till the last instalment. Thus, the impugned order is
required to be modified to this effect.

On submission of counsel for the appellant, we modify the order as below :-

“The appellant-U.P. Avas Evam Vikas Parishad is directed to refund the entire
deposited amount of Rs. 65,66,000/= alongwith interest at the rate of MCLR+1% from
the respective date of deposit till payment within 45 days from the date of order.

Non compliance of the order shall be punishable under RERA Act and other
provisions of law”.



With these observations, the instant appeal is disposed of accordingly.
Let the file be consigned to the record room.

(K.K. Jain) (T.B. Singh)

Dated: 12.04.2022
PRADEEPKUMAR



