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Heard Sri Abhishek Khare, learned counsel for the appellant. 

In order to challenge order of the Regulatory Authority, he presses ground No. A., 
F. & J. and placed reliance on the Judgment of Bangalore Development 
Authority Vs. Syndicate Bank and submitted that  on account of appreciation of 
cost of unit, the respondent is not entitled to any interest for delay period.  

A specific query was made to Sri Abhishek Khare, as to whether clauses of 
brochure will prevail or the Act of 2016 will prevail. Sri Abhishek Khare fairly 
submitted that Act 2016 will prevail.  

Another question was asked that in the Judgment of Bangalore Development 
Authority Vs. Syndicate Bank, there is specific observation that this judgment will 
cover the issue till the new legislation is framed in order to protect the interests of 
consumers/allottees and how this judgment will help the appellant/LDA. The 
learned counsel for the appellant could not answer this question.  

Learned counsel for the respondent in order to oppose the grounds, raised by the 
appellant placed reliance on Paras 16, 17, 21, 29, 31 & 32 of the objections. He 
also relied on the judgment in the case of M/s Imperia Structures Ltd. Vs. Anil 
Patni and Anr, referred in para 21 of the objections.  

Physical copy of the objections has not been filed by the respondent. On 
examination of the portal we found that it was uploaded on portal on 03.03.2022.   
Judgment relied by the respondent are quoted in Paras 21 & 28.  Respondent has 
also placed reliance on the judgment of appeal No 142/2019 (Kriti Srivastava Vs 
Vice Chairman, Lucknow Development Authority). 



Sri Abhishek Khare, learned counsel for the appellant submitted that he does not 
want to file any reply to the objections of the respondent and the matter may be 
heard and decided. 

Judgment Reserved. 

 

(K.K. Jain)                           (D.K. Arora) 

Dated: 24.08.2023 
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