THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-495/2020

M/S RATAN HOMES PVT.LTD. e Appellant
Versus

UP REAL ESTATE REGULATORY AUTHORITY & SHASHI SAHU ............. Respondent

Counsel for Appellant Counsel for Respondent

RAMESH CHANDRA TIWARI RAMAKANT

SHREYA MEHROTRA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Miss Shreya Mehrotra on behalf of applicant and counsel Sri Ramakant on behalf
of opposite party appeared.

Heard on limitation application and its objection.

Limitation application has been moved by the counsel for the applicant with the contention
that the present case has been preferred on 30.09.2020 and the impugned order was passed
on 24.02.2020, thus there has been delay of 159 days while appeal should be preferred
within 60 days from the date on which certified copy of order received. In the application it
is also mentioned that impugned order dated 24.02.2020 was uploaded on RERA website
on 27.02.2020 thereafter there was a Nation Wide Lockdown due to COVID-19 pandemic
and working of all Government/Private institutions were suspended. In such circumstances,
the authority’s representative/counsel stationed in Jaipur, Rajasthan failed to travel to U.P.
due to Corona Virus. At last, counsel for the applicant submitted that delay in filing the
instant case is not deliberate and beyond the control of the applicant, hence it must be
condoned in the interest of justice.

Against the said limitation application, counsel for the opposite party has moved objection
supported with an affidavit with the submission that “the Hon’ble Courts in a catena of
judgment have time and again held that the cases should not be deposed of an technical
grounds, rather every endeavour should be made to dispense justice to the litigants
............. ”. In the instant case there is delay of more than six months, hence the delay
condonation application deserves to be dismissed.

Heard the parties.

From perusal of record it is obvious that impugned order was passed on 24.02.2020 which
was uploaded on RERA website on 27.02.2020 thereafter instant appeal was filed on
30.09.2020. As per provisions of the Act the limitation period expires on 27.04.2020 which
falls well within the period when COVID-19 was effective.



Apart from the above, and without going into depth, it is obvious that the applicant is entitled to
get the benefit of limitation period and in view of the pronouncement given by the Hon’ble Apex
Court in Suo Moto Writ (C) No. 3 of 2020.

In the light of above, application for condonation of delay deserves to be allowed. Accordingly,
the delay is condoned. Registry is directed to register this misc. case into regular appeal.

List this case on 15.11.2021 for further order.

Parties are directed to exchange their pleadings before the date fixed.

(K.K. Jain) (T.B. Singh)

Dated: 22.10.2021
PRADEEPKUMAR



