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Order on Application for Condonation of Delay.

1. Heard learned counsels for the parties.

2. By the instant application, the appellant/applicant seeks condonation of

45 days delay in instituting appeal.

3. The impugned order/judgement came be to passed on 15.12.2022, passed by
learned Regulatory Authority, Gautam Budh Nagar and came to be uploaded
on portal of RERA on 09.01.2023. The appeal was to be instituted on or
before 09.03.2023. The explanation furnished by the appellant/applicant is
that he could not get the knowledge of the order at that particular period as
appellant’s father was not keeping well and was suffering from some Chronic
Obstructive Pulmonary Disease and the appellant was in attendance of his
father. Thereafter, ailing father of the appellant was admitted in hospital on
07.02.2023 for further medical treatment and was discharged on 19.02.2023.

It is, thereafter, the appeal came to be instituted after consulting the counsel.

4. Having regard to the averments made by the appellant/applicant in the
application for condonation of delay, we are satisfied. The reasons for delay
mentioned in the application for condonation of delay are satisfactory and

sufficient. The delay is neither willful nor deliberate.

5.  Application for condonation of delay is accordingly allowed delay in filing

instant appeal is condoned.

6. Registry is directed to convert instant defective appeal into regular

appeal.



Order on Appeal

10.

11.

12.

13.

The appeal is being examined and decided with the consent of the parties.
Heard learned counsels for the parties.

The appeal is directed against order dated 15.12.2022 passed by learned
Regulatory Authority, Gautam Budh Nagar, arising from complaint No.
NCR144/06/95167/2022 whereby the appellant allottee has been granted

relief of possession along with delayed interest.

Learned counsel for the appellant confines the appeal in seeking
clarification/modification of explanation “Swayam Jama Dhanrashi” (self-
deposited amount). It has been submitted that expression “Swayam Jama
Dhanrashi” employed by the learned Regulatory Authority would create an
ambiguity in executing the impugned judgement/order as expression,
“Swayam Jama Dhanrashi”, would mean the amount deposited by the
appellant from his own account and it would not include the amount deposited
by way of loan, obtained from financial institution/bank. In short learned
counsel seeks clarification and modification of the operative part of the

impugned order.

Learned counsel for the appellant submits that a 2BHK+ Study Flat bearing
Unit No. 1505, in Tower-11 on 15™ Floor came be to allotted in the project,
namely, ‘SHRI RADHA SKY GARDEN’ , Greater Noida (West), Gautam

Budh Nagar, i.e. the project in question.

Pursuant thereof, appellant deposited Rs 13,87,822.50/- from his personal
account and Rs 22,76,357/- through loan obtained from the bank. In other
words, a total amount at Rs. 36,64,179.50/- was deposited for the Flat. In this
backdrop, it is urged that the appellant is entitled to delayed interest on entire
amount, paid by him from his own account and the loan obtained from bank

towards consideration i.e. Rs 36,64,179.50/-.

Learned counsel for the respondent in rebuttal submits that apprehension of
learned counsel for the appellant is misconceived. Expression “Swayam Jama
Dhanrashi”, would include the entire amount including the loan amount paid
by the appellant allottee towards consideration. Learned counsel for the

respondent further submits that at this stage, the total amount paid by the



appellant is not being admitted, however, quantum of amount paid by the

appellant would be subject matter to be gone in execution proceedings.

14. To avoid further complications and delay of the /is, it is clarified that
expression, “Swayam Jama Dhanrashi”, would mean entire amount deposited
by the appellant from his own account and the loan amount obtained from

bank towards sale consideration of the unit in question.
15. The appeal is allowed subject to the modification herein above.

16. No order as to costs.
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