THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-224/2022

SHASHANK SARASWAT e Appellant
Versus

LUCKNOW DEVELOPMENT AUTHORITYLUCKNOW

DEVELOPMENT AUTHORITY e Respondent

Counsel for Appellant Counsel for Respondent

HARISH PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Harish Pandey, the learned counsel for the applicant placed reliance on the
judgment and order passed by Hon’ble High Court, enclosed as Annexure No. 2 to
the appeal.

The annexure no. 2 is not shown in the index. The Registry is directed to check and
submit report as to why the annexure no. 2 is not visible on the dashboard of the
case, whereas the annexure no. 2 is visible on the Dashboard of applicant shown on
the 1.Pad by the applicant and if there is any mistake, the same should be rectified
immediately. Further in the index, the Annexure No. 7 is shown at two places i.e.

at serial no. 6 and serial no. 8. This may also be examined by the Registry.

The submission of learned counsel for the applicant is that the Registry has
reported objection regarding non-filing of the application for condonation of delay.
The submission of learned counsel for the applicant is that there is no requirement
for filing application for condonation of delay in the light of the order passed by
the Hon’ble Supreme Court in Suo Motu Writ Petition (Civil) No. 3 of 2020 (In re;
Cognizance for Extension of Limitation) and order passed by the Hon’ble High

Court in Second Appeal Defective No. 71/2021 (Preeti Singh Vs. New Way



Homes Pvt. Ltd. New Delhi), wherein the Hon’ble High Court overruled the
objection of the Stamp Reporting Section in regard to non-filing the application for
condonation of delay and while relying on the order passed by the Hon’ble Apex
Court in Suo Motu Writ Petition (Civil) No. 3/2022, which provides that there is

no requirement for filing the application for condonation of delay.

The learned counsel for the applicant further submitted that the impugned order
dated 05.08.2020 was uploaded on the same day on the webpage of the RERA and
communicated to the parties. The present appeal was filed on 30.03.2020.
Therefore, the period of limitation is squarely covered by the judgment of Hon’ble
Supreme Court and the applicant was not required to file application for

condonation of delay.

Appreciating the submission of learned counsel for the applicant and after having
examined the judgment and order passed by the Hon’ble Supreme Court in Suo
Motu Writ Petition (Civil) No. 3 of 2020 and Hon’ble High Court Order in Second
Appeal Defective No. 71/2021 (Preeti Singh Vs. New Way Homes Pvt. Ltd. New
Delhi), we are of the considered view that applicant was not required to file

application for condonation of delay.
Let notice be issued to the respondent, returnable on 23.05.2022.

The Registry is directed to generate a notice for 23.05.2022 and send the same
through e-mail to the applicant and his counsel within 48 hours. The applicant after
downloading the notice will send it through speed-post to the respondent annexing
copy of memo of appeal and its annexures within three days. The applicant will
also send the copy of memo of appeal and its annexures, annexing notice issued by
the Tribunal through e-mail to the respondent within three days. The appellant will

file an affidavit of service annexing copy of postal receipt and transaction report of



e-mail sent to the respondent as well as copy of the track record of the postal

department regarding service of notice upon the respondent.

On receipt of notice, it is open for the respondent to send objections to the grounds
of appeal to the applicant and his counsel through e-mail within 10 days. Reply, if
any, will be sent by the applicant to the respondent and its counsel, if any, within a
week thereafter. The parties/legal representatives are directed to upload their

respective objection/reply on the e-portal of the Tribunal immediately thereafter.

List this appeal on 23.05.2022 for hearing.

(K.K. Jain) (D.K. Arora)

Dated: 28.04.2022
SYEDTANVEER



