THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-14/2024

PRATEEK REALTORS INDIA PRIVATE LIMITED s Appellant
Versus

KRIPA SHANKAR SINGH s Respondent

Counsel for Appellant Counsel for Respondent

SACHIN KUMAR PANDEY IN PERSON

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Heard Sri Sachin Kumar Pandey, learned counsel for appellant on application for
condonation of delay in filing the appeal.

The appeal came to be filed against the order dated 03.01.2020, passed by the
Authority, whereby the appellant/promoter was directed to handover possession
of the Unit and delayed interest thereon. An additional prayer was made
challenging the recovery certificate dated 04.03.2023, issued pursuant to the
order of the learned Authority.

Subsequently an amendment application was filed seeking deletion of the first
relief i.e. challenge to the order dated 03.01.2020, passed by the Authority. The
application came to be allowed vide order dated 09.04.2024. In other words, the
appeal in so far as it relates to the principal order attained finality between the
parties, the appeal in principle survives against the consequential order i.e.
recovery certificate.

In this background the only explanation furnished by the learned counsel for
appellant for filing the appeal belatedly is due to the Covid pandemic. However,
the appellant has not explained 9 months’ delay from the impugned order dated
04.03.2023 till the filing of appeal in January, 2024.

Having regard to the overall pleadings on delay condonation application, we do
not find the explanation good and satisfactory. Further, the appeal on merits is
not maintainable as the principal order passed by the authority is not under
challenge and only the consequential order i.e. recovery certificate has been



assailed. In other words, in case the appeal is allowed the principal order would
survive.

Having regard to the facts and circumstances, the delay condonation application
is rejected. Consequently the Appeal No.D14 of 2024 is dismissed.

(Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)

Dated: 23.10.2024
IRFAN



