
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

IA-3918/2022 
IN 

Misc. Case/521/2020 

M/S BAYA WEAVER LTD.  .............Appellant 

Versus 
SAGAR KHATUJA .............Respondent  

Counsel for Appellant Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

Shri Mandeep Singh, Advocate is present on behalf of the applicant/appellant. 

No one is present on behalf of the respondent. 

Misc. Case no. 521/2020 was dismissed for want of prosecution vide order dated 
11.07.2022. No application for recall of the said was filed by the applicant. The 
instant applicant for withdrawal of the amount deposited under Section 43(5) of the 
Act has been moved stating therein that the issue has been settled between the 
parties. 

There is nothing on record nor the respondent is present from which we can infer 
that the issue has been settled between the parties. As the case was dismissed for 
want of prosecution, therefore prima facie we are of the view that the amount 
deposited by the applicant cannot be returned and the same is required to be sent to 
UP RERA to be released in favour of the respondent during the execution 
proceeding. 

Learned counsel for the applicant submitted that he will make an endeavour to call 
upon the respondent to come before the Tribunal and confirm the issue being 
resolved amicably between the parties. 

Appreciating the request of learned counsel for the applicant, list this application 
for hearing/orders on 22.11.2022. 

(K.K. Jain)                           (D.K. Arora) 

Dated: 10.11.2022 
GAURAVSRI 


