THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-960/2021

U.P. AWAS EVAM VIKAS PARISHAD rveeeeee Appellant
Versus

NEERAJ GUPTANEERAJ GUPTA s Respondent

Counsel for Appellant Counsel for Respondent

N N PANDEY KANCHAN KUMAR PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri N.N. Pandey, learned counsel for the appellant.

The learned counsel for the appellant though has raised various grounds for
challenging the impugned order, but during the course of argument he only presses
Ground No. G, H and 1. The learned counsel for the appellant has assailed the
impugned order of the Regulatory Authority to the extent of granting interest from
20.07.2019 to 16.04.2021 @ MCLR+1%.

The learned counsel for the appellant was asked as to how these grounds have been
drafted because in these grounds, the interest required to be paid by the respondent
on the delay has already been taken from the respondent by the appellant before
execution of the sale-deed and giving possession on 27.02.2022. The learned
counsel for the appellant submitted that in clause 9.1 of the Registration Booklet it
is mentioned that the construction of the flat will be completed within 30 months
from the date of issuance of allotment letter and it does not talk about the
possession within 30 months. Further as per clause 4.6 of the booklet, it was option
for the respondent to seek refund if the appellant could not allot the flat after six
months of the last installment and the refund was to be made by the appellant at the



rate payable to the saving account by the nationalized bank or the rate prescribed

by the Regulatory Authority.

A specific query was made from learned counsel for the appellant as to what is the
illegality and perversity in the impugned order passed by the Regulatory Authority
by which Regulatory Authority granted interest to the allottee from 20.07.2019 to
16.04.2021 @ MCLR+1% for delay in providing possession and which provisions
of Act and Rules and judgment he wants to place in support of his submission. The
learned counsel for the appellant submitted that he does not want to place any
provision of the Act and Rules as well as Judgment in support of his submission.
He only placed reliance on the Registration Booklet of the appellant for the project

in question.

Heard learned counsel for the appellant.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 16.05.2023
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