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In sum and substance, the submission of learned counsel for the appellant is that as
per clause 11.3 of the Allotment Letter dated 19.03.2013, the possession was to be
offered by the respondent within three years from the date of execution of
Agreement and that period came to an end on 18.03.2016. The offer of possession
was given by the respondent on 04.04.2019. The appellant approached the
Regulatory Authority by means of complaint dated 26.04.2019 seeking refund of
amount on account of delay in offering the possession. The Regulatory Authority
vide order dated 29.08.2019 directed the respondent to provide possession to the

appellant at the earliest with interest as indicated in para-2 of the order.

The appellant approached this Tribunal challenging the order of Regulatory
Authority on the ground that the impugned order has been passed beyond the
pleadings and prayer of the appellant and in pursuance to the provisions of Section
18(1) and 19(4) of the Act 2016, the allottee has unqualified right to claim refund
if promoter fails to provide possession within the time prescribed in the
Agreement. The learned counsel for the appellant placed reliance on paras 23 to 25

of the judgment rendered in the case of M/s Newtech Promoters and Developers



Pvt. Ltd. Vs. State of U.P. and Ors. as well as judgment and order of this Tribunal
passed in Appeal No. 81/2021.

The learned counsel for the respondent submitted that the offer of possession has
already been given and there is not illegality and perversity in the order dated
29.08.2019 passed by the Regulatory Authority and the instant appeal deserves to

be dismissed.

Heard Shri Pawan Prakash Pathak, the learned counsel for the appellant and Shri
Awdhesh Kumar Tripathi, Advocate holding brief of Shri Sumit Kumar Sharma,

the learned counsel for the respondent.

Judgment reserved.
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