THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-2592/2023
IN

Appeal/105/2021

PUSHPANJALI CONSTRUCTIONS PRIVATE LIMITED  eeeeeeee Appellant
Versus

SUMAN LATA SRIVASTAVA e Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

An application for release of amount deposited by the promoter in compliance of

the provisions of Section 43(5) of the Act has been filed by the allottee/respondent.

The submission of learned counsel for the applicant/respondent is that the appeal
of the promoter was dismissed for non-compliance of the provisions of Section
43(5) of the Act vide order dated 24.11.2021. The promoter has not challenged the
said order before the appellate forum. Subsequently, the allottee and the promoter
entered into an agreement and MOU was signed between the parties on
20.06.2022, wherein it was agreed vide clause 1(e) to the effect that amount of
Rs. 8,20,227/- deposited by the promoter with the Tribunal should be refunded to

the First Party (Smt. Suman Lata Srivastava/Allottee).

Shri Abhishek Khare, learned counsel for the applicant/respondent submitted that
the amount deposited by the promoter, in partial compliance of the provisions of

Section 43(5) of the Act, be released in favour of the allottee/respondent.



Shri Amit Yadav, learned counsel for the promoter (Pushpanjali Cosntructions
Private Limited) submitted that in pursuance to the settlement between the parties,
he has no objection if the amount deposited in partial compliance of the provisions

of Section 43(5) of the Act is released in favour of the allottee/respondent.

In view of the submissions and consent of learned counsels for the parties, we
dispose of the instant application of the applicant/respondent and direct the
Registry to release the amount of Rs.8,20,227/- deposited by the promoter
(Pushpanjali Cosntructions Private Limited) in partial compliance of the provisions
of Section 43(5) of the Act 2016 in favour of the allottee/respondent after verifying

the deposit of said amount from the bank.

If the amount deposited by the promoter is converted into fixed deposit, then
Registry will take steps for redemption of the amount of the fixed deposit in the
instant appeal and release the same, in favour of the applicant/respondent through

RTGS.

The applicant is directed to move an application before the Registrar, giving details
of the bank account, in which the applicant wants the money to be transmitted,

along with IFS Code etc.

It will be the liability of the beneficiary to pay the income tax on the interest
earned on the deposited amount, if any.



(K.K. Jain) (D.K. Arora)

Dated: 24.08.2023
SYEDTANVEER



