
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

IA-384/2022 

M/S BPTP LIMITED .............Appellant 

Versus 
SH. PRABH DAS .............Respondent  

Counsel for Appellant Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 

Heard Shri Mandeep Singh, learned counsel for the applicant and Shri Rachit 

Gupta, learned counsel for the respondent on the application on the issue of refund 

of the amount deposited by the applicant towards the compliance of Section 43(5) 

of the Act. 

Taking into consideration the Settlement Deed dated 17.12.2021 between the 

applicant and the respondent and the submission of learned counsel for the 

applicant that the applicant does not want to press this case and requests that the 

amount deposited towards the compliance of Section 43(5) of the Act be released 

in favour of the respondent, the Tribunal while dismissing the Misc. Case No. 

257/2019 as not pressed, directed the applicant to provide the proof of deposits of 

the amount before the Registry through an affidavit within 10 days alongwith bank 

account details of the respondent in which the applicant wants the amount to be 

transferred. The Registry, after verifying the amount deposited by the applicant 

will transmit the same through RTGS within 10 days in the bank account provided 

by the applicant. The applicant in pursuance to order dated 05.01.2022 filed an 

application on 13.01.2022 giving details of the deposits by the applicant and the 

bank details alongwith the cancelled cheque of the respondent. It appears that the 

amount was not released by the Registry. 



In the meantime, the respondent has also filed an affidavit in pursuance to order 

dated 05.01.2022 on 11.02.2022 giving the details of the bank details alongwith the 

cancelled cheque. The application was placed before us. 

Today, learned counsel for the applicant submitted that an authority letter dated 

26.06.2020 in favour of Shri Rahul Sharma, Manager (Legal) of the applicant 

company has been placed on record vide application dated 22.02.2022. The same is 

not visible on the dashboard of the Tribunal, apparently, on account of the fact that 

the said application is under scrutiny at Registry level, but learned counsel for the 

applicant placed before us the hard copy of the application dated 22.02.2022, and 

the transaction report regarding uploading of the said application on the e-portal of 

the Tribunal. 

We have examined the authorization letter, issued in favour of Shri Rahul Sharma, 

Manager (Legal) of the applicant company and cancelled cheques filed by both the 

parties. In both cancelled cheques, the bank detail is same and account number is 

also same. Taking into consideration, the request of learned counsel for the 

applicant, we had already directed vide order dated 05.01.2022 to release the 

amount deposited by the applicant in compliance of Section 43(5) of the Act in 

favour of the respondent. All the details regarding deposits and the bank detail of 

the respondent have been provided by the applicant as well as by the respondent 

also with authorization in favour of Shri Rahul Sharma, who was a signatory in the 

earlier affidavit. 

We direct the Registry to release the amount deposited by the applicant towards the 
compliance of Section 43(5) of the Act within 10 days in accordance with the 
direction issued by the Tribunal vide order dated 05.01.2022 readwith today’s 
order. IA No. 384/2022 is disposed off accordingly. 



(Rajiv Misra)                           (D.K. Arora) 

Dated: 24.02.2022 
GAURAVSRI 


