THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-354/2021

U.P. AWAS EVAM VIKAS PARISHAD  veveeeees Appellant
Versus

ALOK SRIVASTAVA e Respondent

Counsel for Appellant Counsel for Respondent

N N PANDEY RAJNISH KUMAR SRIVASTAVA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Sri N. N. Pandey, learned counsel for the appellant and Sri Rajnish Kumar
Srivastava for the respondent.

Submission of learned counsel for the appellant is that the respondent was
defaulter in making payment and last payment was made on 25.10.2018 whereas
the RERA in the impugned order directed for payment of interest with effect from
30.12.2017 till the receipt of OC/CC (31.12.2018). On query it was informed by
Sri N. N. Pandey, learned counsel for the appellant, that on delayed payment of
installments the respondent was charged interest as provided in the Brochure of the
Scheme.

Learned counsel for the respondent submitted that as per the demand letter dated

30.01.2014 the period of 30 months for giving possession came to an end on 30"
July, 2016.

Sri N. N. Pandey, learned counsel for the appellant, placed reliance on the
judgment of Hon’ble Supreme Court in the case of Prashant Kumar Shahi Vs.
Ghaziabad Development Authority, decided on 3™ April, 2000 and submitted that
since the respondent defaulted in making the balance amount along with interest,
therefore, the authority was not expected to deliver possession in absence of
payment of agreed amount.

Judgment reserved.

(Rajiv Misra) (D.K. Arora)

Dated: 21.10.2021
SHAKIR



