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The applicant has approached this Tribunal challenging the order dated 24.07.2021 

passed by the Regulatory Authority, whereby the complaint of the appellant was 

rejected on the ground that the possession of the unit in question and the right of 

ownership has already been granted to the complainant. Shri Saurabh Misra, 

learned counsel for the applicant fairly submitted that the project of the respondent 

is not registered with UP RERA under Section 3 of the Act of 2016, but he has 

made complaint before the RERA. 

It is admitted position that the project of the respondent is not registered under the 

provisions of the Act 2016. 

 The Hon'ble Supreme Court in Civil Appeal No.(s). 6745-6749 of 2021 (M/s 

Newtech Promoters & Developers Pvt. Ltd. Vs. State of U.P. & others) decided 

on 11.11.2021 vide para no. 54, was pleased to observe as under:- 

“54. From the scheme of the Act 2016, its application is retroactive in 
character and it can safely be observed that the projects already completed or 
to which the completion certificate has been granted are not under its fold 
and therefore, vested or accrued rights, if any, in no manner are affected. At 
the same time, it will apply after getting the ongoing projects and future 



projects registered under Section 3 to prospectively follow the mandate of the 
Act 2016.” 

 

In view of the above, the present defective appeal as well as the complaint of the 
applicant before the RERA was not maintainable. Accordingly, the defective 
appeal is dismissed. 
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Dated: 07.03.2022 
GAURAVSRI 


