THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-4/2020

U.P. AVAS EVAM VIKAS PARISHAD rvereeeeee Appellant
Versus

VIKRAM SINGH YADAV e Respondent

Counsel for Appellant Counsel for Respondent

N.N. PANDEY UTTAM KUMAR TRIPATHI

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri N.N. Pandey on behalf of applicant, and counsel Sri S.C. Tripathi on behalf of
opposite party appeared.

Heard on limitation application supported with affidavit dated 23.12.2019. The said
application has been moved with the submission that the impugned order relates to
04.10.2019 which was uploaded on RERA website on 11.10.2019 thereafter the applicant
applied for the certified copy of the impugned order on 24.10.2019 and the same was
issued on 14.11.2019. In the application it is also mentioned that the appeal was prepared
on 23.12.2019 but due to winter vacation in the Tribunal counsel could not file the appeal
on 23.12.2019 and the same was filed on 02.01.2020. Learned counsel for the applicant
further mentioned in his application that, thus there is delay of 12 days in filing of appeal,
which is procedural delay and is liable to be condoned.

Against the said application no written objection has been filed by the opposite party.
Learned counsel for the opposite party submitted that delay is deliberate, the calculation of
counsel for the applicant is not justifiable and there is delay of 20 days in filing the instant
appeal, hence the limitation application must be rejected.

During the course of argument counsels for the parties consented that the case must be
decided on merit as early as possible.

Apart from the above, and without going into depth, the limitation application is allowed
on the cost of Rs. 2,000/=. Applicant is directed to pay Rs. 1000/= in Tribunal’s fund and
rest amount of Rs. 1000/= should be paid to counsel for the opposite party. Registry is
directed to register this misc. case into regular appeal.

Counsel for the opposite party submitted that he has already filed reply to the appeal but he
want to submit certain additional facts which have been left.

Counsel for the opposite party is directed to file rest part of the reply, if he wants, before
the date fixed, and copy of the same will be sent on the respective e-mail addresses of the
applicant and its counsel. Counsel for the applicant is directed to file replication/rejoinder of



the same, within 10 days thereafter and copy of the same will be sent on the respective e-mail
addresses of the applicant and his counsel.
List this case on 26.11.2021 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 29.10.2021
PRADEEPKUMAR



