THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

EA-4478/2022

IN
Appeal/458/2020
ASHISHOMAR e Appellant
Versus
M/S SIKKA INFRASTRUCTURE PVT.LTD.  eseeeees Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

List revised.

No one is present on behalf of respondent.

No request for passover or adjournment has been received from the counsel for the
respondent.

This 1s an execution case for ensuring the compliance of the order of Tribunal dated
25.04.2022 passed in Appeal No. 458/2020 (Ashish Omar Vs. M/s. Sikka Infrastructure
Pvt. Ltd.). The order-sheet reveals that vide order dated 13.02.2023 the respondent was
directed to make payment in pursuance to the order dated 25.04.2022 failing which
CMD of the respondent will appear in person and explain the situation while fixing the
date for 01.03.2023. On 01.03.2023 it has been informed by Sri Amit Yadav, learned
counsel for the execution applicant that order dated 25.04.2022 has not been complied
and to best of his knowledge no appeal has been filed against the order of Tribunal dated
25.04.2022.

Taking into consideration that no one is present on behalf of respondent and no
application for exemption giving cogent reason for non appearance of the CMD of the
respondent has been filed. The Tribunal while reiterating order dated 13.02.2023 directed
the respondent to ensure the compliance of order dated 25.04.2022 and in case of non
compliance and non payment of amount directed by the Tribunal vide order dated
25.04.2022 the CMD of the respondent will appear in person before the Tribunal and
will show cause as to why the proceedings may not be initiated against the respondent
and its functionaries under Section 64 of the Act, 2016.

The applicant and Registrar of the Tribunal were directed to communicate this order to
the respondent.

Sri Amit Yadav, learned counsel for the applicant submitted that copy of the order was
sent on the e-mail ID of the respondent. The copy of the order was also uploaded on
04.03.2023. Sri Amit Yadav, learned counsel for the applicant informs that in the



meantime an amount of Rs, 49 lacs out of Rs. 85,31,981/- has been received from the
respondent on 12.03.2023 in part and still there is an outstanding amount of more than
Rs. 36 lacs. As the order dated 25.04.2022 has not been complied in word and spirit and
no one is present on behalf of respondent, nor application for exemption from
appearance of the CMD giving sufficient reason has been moved by the respondent.

We took serious view of the non compliance of the order dated 25.04.2022 readwith
order dated 13.02.2023 and order dated 01.03.2023.

Let a bailable warrant of Rs. 30,000/- be issued against the CMD of the respondent for
his appearance on 05.04.2023.

The Registrar of the Tribunal will communicate this order to the concerned CJM for
further action and will submit compliance report.

List this execution application on 05.04.2023.

(K.K. Jain) (D.K. Arora)

Dated: 13.03.2023
PRADEEPKUMAR



