
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

IA-1539/2021 

M/S IMPERIA STRUCTURES LIMITED .............Appellant 

Versus 
AJAY KUMAR GUPTA & ASHOK KUMAR GUPTA .............Respondent  

Counsel for Appellant Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 
Hon’ble Mr. K.K. Jain, Technical Member 

The case is taken up through video conferencing. 

Shri Sarvesh Kumar Tiwari, learned counsel for the applicant is present and Shri 

Ajay Kumar Gupta, the respondent is present in person. 

The application no. 1539/2021, dated 25.06.2021 for release of the amount 

deposited by the applicant/appellant towards the compliance of the provisions of 

Section 43(5) of the Act has been filed by the respondents on the ground that the 

appeal of the applicant/appellant has been dismissed vide order dated 31.08.2020 

and no application for recall of the order dated 31.08.2020 and restoration of the 

case has been filed by the applicant/appellant. Therefore, in the interest of justice, 

the amount deposited by the applicant/appellant toward the partial compliance of 

the provisions of Section 43(5) of the Act be release in favour of the respondents.  

The reply of the same has been filed by the applicant/appellant on 13.08.2021, 

stating therein that the appeal was dismissed vide order dated 31.08.2020 by the 

Tribunal for want of prosecution, thereafter parties settled the dispute out of the 

court and applicant/appellant decided to refund the entire amount to the 

respondents. It is also stated that the applicant/appellant has refunded the amount 



due as per settlement to the respondents except the amount deposited before the 

Tribunal for the compliance of the provisions of Section 43(5) of the Act and the 

applicant/appellant has no objection on release of the amount deposited by the 

applicant in favour of the respondents. 

Shri Ajay Kumar Gupta, the respondent appearing in person submitted that in this 

case there are two respondents, namely Ajay Kumar Gupta and Ashok Agarwal, 

and therefore the amount deposited by the applicant/appellant be returned 50-50% 

each of the respondent. 

Learned counsel for the applicant/appellant has no objection to the request of the 

respondent. 

We have examined the application of the respondents for release of the amount of 

the applicant/appellant deposited in pursuance to Section 43(5) of the Act and the 

reply of the applicant/appellant to the said application filed through Shri Sarvesh 

Kumar Tiwari, learned counsel for the applicant/appellant. 

On due consideration, the application of the respondents is allowed. The amount 

deposited by the applicant/appellant towards the compliance of Section 43(5) of 

the Act is released in portion of 50-50% in favour of each respondent. 

The Registry is directed to transfer the amount in portion of 50-50% each in the 
account of respondent through RTGS in Account No.– 4404155000014102, Karur 
Vysya Bank, IFSC Code– KVBL0004404 (Ajay Kumar Gupta/ Ashok Agarwal). 

(K.K. Jain)                           (Rajiv Misra)                           (D.K. Arora) 

Dated: 27.08.2021 
GAURAVSRI 


