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Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard Sri Harish Pandey, learned counsel for the appellants/promoter, and Sri

Mandeep Singh, learned counsel for the respondent/allottee.

2. The present appeal has been instituted by the appellant/promoter against the
judgment and order dated 15.03.2024 passed by the learned Regulatory Authority,
Gautam Budh Nagar, arising from Complaint No. NCR145/12/66481/2020 (Mrs.
Rupesh Balyan Vs. M/s. Royce Promoters & Developers Private Limited).

3. The appellant/promoter has not complied the mandate of Section 43(5) of the Act,
2016. In this regard a waiver application dated 10.02.2025 has been filed, inter-alia,
stating that the recovery certificate pursuant to the principal order has been duly
satisfied, rather, an amount at Rs. 88,360/- has been paid over and above the amount
admissible and due to the appellant/promoter. The learned counsel further states that
the appellant does not seek refund of the said amount. Learned Recovery Authority
had issued recovery certificate (RC) dated 24.04.2024 for recovery of Rs.
40,87,563/-, which is pending disposal. The appellant/promoter had filed an



application dated 09.07.2024 seeking amendment/rectification of the RC to the
extent the quantum is sought to be recovered. It is submitted that on 30.12.2020, Rs.
16,88,882/- was deposited in the loan account of the respondent on her request,
further, on 12.04.2024 a sum at Rs. 8,65,508/- was credited in the account of
respondent/allottee. Further, it is submitted that interest admissible on the loan
account at Rs. 6,47,995/- was remitted in the loan account of respondent/allottee. In
view thereof, it i1s submitted that Rs. 32,02,385/- has been paid to the

respondent/allottee.

. Learned counsel appearing for the respondent/allottee admits receiving Rs.
16,88,882/- towards loan account and Rs. 8,65,508/- into the bank account of
respondent/allottee. In other words, respondent/allottee does not dispute that she has
received Rs. 25,54,390/-. In other words, a sum at Rs. 15,33,173/- is still
outstanding and admissible to the respondent/allottee which has not been satisfied

by the appellant/promoter.

. In this backdrop, this Tribunal would not enter into disputed question of fact with
regard to the amount paid, and or, admissible to the respondent/allottee at this stage.
Since the appellant/promoter has not complied the mandate of Section 43(5) of the
Act, 2016. Accordingly, the appeal is being dismissed at the threshold.

. It will be open to the parties to agitate their claims and counter claim in the pending
execution/recovery proceedings. It is expected that Recovery Authority shall
dispose of the objections/application, if any, filed by the appellant/promoter

expeditiously after due notice and objection from the respondent/allottee.
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