THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-244/2021

JITENDRA SINGH e Appellant
Versus

AWADH BUILDCON e Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE SAURABH MISRA

AAHUTI AGARWAL

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Rameshwar Singh, Administrative Member

Ms.Shatakshi Dwivedi, learned counsel for appellant and Sri Saurabh Mishra,
learned counsel for respondent are present.

The appellant allottee seeks refund of the deposited amount. Admittedly, the
project is delayed and till date the respondent has not received OC/CC from the
competent authority. The appellant approached UP RERA by filing complaint on
05.10.2019 seeking refund. It is not in dispute that the appellant deposited
Rs.2,00,000/- lacs from his own savings and the balance amount at Rs.22,79,000/-
after obtaining loan from State Bank of India. In other words, the appellant
deposited Rs.24,79,000/- for the unit.

Learned counsel for respondent submits that since the appellant defaulted in
paying the dues of the bank, consequently, the bank has instituted a petition before
the Debt Recovery Tribunal (DRT) at Allahabad, wherein, an amount at
Rs.28,31,003.77 is being sought to be recovered.

As per terms and conditions of the allotment, the project was to be completed by
31.12.2019. Since the project is incomplete and OC/CC has not been received,
the appellant is entitled to refund of his entire deposit including the loan amount
along with interest thereon at MCLR+1% till the date of payment.

The respondent to bring on record the computation of the amount due and
admissible on the deposit by the next date of listing.

List this case for orders on 03.12.2025.

(Rameshwar Singh) (Suneet Kumar)
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