THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-482/2021

M/S. SAYA HOMES PVTLTD e Appellant
Versus

Jvorrjossr e Respondent

Counsel for Appellant Counsel for Respondent

HIMANSHU TYAGI

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

File put up for hearing through video conferencing.

Mr. Himanshu Tyagi, lerned counsel appears on behalf of applicant.

Mr. Typagi, learned counsel for the applicant submits that he has removed all the
defects as pointed out by the Registry. He further submits that he has deposited the
required amount towards compliance of provisions of Section 43(5) of the Act,
2016.

Learned counsel for the applicant again submitted that he has applied for
Occupation Certificate but the same has not been issued till date under the
provisions of U.P. Urban Planning and Development Act, 1973 within the time
prescribed, hence, it is presumed to have received the deemed Occupancy
Certificate/Completion Certificate. In continuation of his argument he further
argued that he has already offered possession to the respondent but, to that effect,
no proof is on record.

We direct the learned counsel for the applicant to file the copy of the offer of
possession before the date fixed positively by the next date of hearing.

We also noticed that as per order of Regulatory Authority dated 18.02.2021, the
Authority has directed to pay the delay compensation to the allottee upto the date



of order ie. 18.02.2021. However, as per C.A. Certificate compensation is
calculated upto 20.11.2020.

Issue notice to respondent, through registered post and e-mail.

Steps be taken within ten days.

List this defective appeal on 07.09.2021 for determination of amount payable
under Section 43(5) of the Act, 2016.

(K.K. Jain) (T.B. Singh)

Dated: 16.08.2021
VIJAYKUMAR



