THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-612/2023

HARISHYAM YADAV e Appellant
Versus

GHAZIABAD DEVELOPMENT AUTHORITYVICE CHAIRMAN  ......cceeu.. Respondent

Counsel for Appellant Counsel for Respondent

APPLICANT/APPELLANT IN-PERSON RISHABH RAJ

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Rameshwar Singh, Administrative Member
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Heard Sri Hari Shyam Yadav, appellant/allottee in person and Sri Rishabh Raj,
learned counsel for respondent promoter.

The appellant herein is raising challenge to the order dated 24.02.2023, passed by
the learned Adjudicating Officer, U.P.RERA, Gautam Budh Nagar, arising from
Complaint No.ADJ/NCR145/10/101137/2022, whereby the claim for delay
interest by way of compensation came to be rejected on the ground that the
appellant was offered possession of the Unit on 03.07.2020,
occupancy/completion certificate came to be issued on 14.09.2019. The
respondent, against deposit of Rs.24,38,079/- by the appellant, has returned Rs.
24,23,079/- after deducting the registration fee. The appellant is seeking interest
on the refunded amount.

Learned counsel for respondent submits that since the appellant allottee continued
in the project till its completion and until then had not raised a demand to
withdraw from a delayed project, accordingly, the case of the appellant would fall
under proviso to Section 18(1) and not under Section 18(1). He accordingly
submits that since the appellant has terminated the agreement after completion of
the project and offer of possession of the unit, in the circumstances appellant
would not be entitled to interest on the refunded deposit.

Having heard rival contentions of the respective parties, the question that falls for
consideration is ‘as to whether the appellant would be entitled to interest on the
refunded amount on withdrawing from the project after completion certificate
was obtained by the promoter’.



The parties to address on the legal proposition on the date fixed.

List this appeal for orders/hearing on 07.03.2025.

(Devindar Singh Chaudhry) (Rameshwar Singh) (Suneet Kumar)

Dated: 13.02.2025
IRFAN



