
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

EA-5/2024 
IN 

Appeal/217/2020 

U.P. AVAS EVAM VIKAS PARISHAD  .............Appellant 

Versus 
SANJEEV KUMAR SINGH .............Respondent  

Counsel for Appellant Counsel for Respondent 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

Heard Sri N N Pandey, learned counsel for the appellant promoter and Sri Achintya 

Kumar Ojha, learned counsel for the respondent.  

Learned counsel appearing for the appellant promoter submits that the amount due and 

admissible to the respondent allottee has been paid partially and the amount deposited 

in compliance of Section 43 (5) of Real Estate (Regulation & Development) Act, 2016 

(Act, 2016) may also be released in favour of the respondent allottee.  Learned counsel 

for the appellant submits that the following amounts have already been paid to the 

respondent allottee: 

S. 
No 

Amount (in 
Rs.) 

Paid/deposited 
On 

Remarks  

1. 65,66,000/- 10.12.2019 Principal Amount 

2. 10,16,359/- 05.02.2025 Paid through cheque No. 000720 dated 
23.01.2025 

3. 1,59,203/- 23.04.2025 Paid through cheque No. 000784 dated 
21.04.2025 

The learned counsel for the respondent allottee does not dispute rather acknowledges 

the amount received. 

 

 

 



Learned counsel for the respondent further submits that release of amount, deposited 

under Section 43 (5) of Act 2016, in favour of respondent allottee would satisfy the 

decree.  The details of deposit under Section 43 (5) of Act 2016 are as follows:- 

S. No Amount (in Rs.) Deposited vide 

1. 2,95,000/- Deposited U/s 43 (5) of Act, 2016 vide DD No. 663431 
dated 07.01.2020 

2. 6,87,500/- Deposited U/s 43 (5) of Act, 2016 vide DD No. 663578 
dated 19.06.2020 

Accordingly, Registry is directed to remit the amount deposited by the appellant 

promoter under Section 43 (5) of Act, 2016 to the respondent allottee along with interest 

accrued thereon after obtaining report from UP RERA. In the event,  execution is not 

pending, the amount shall be released by the Registry in favour of the respondent 

allottee.  In case, the execution proceedings are pending, the amount shall be remitted 

in favour of U.P. Real Estate Regulatory Authority for disbursement in execution 

proceedings as per law. 

It will be the liability of  the beneficiary to pay income tax, if any, on the interest 

accrued, on the amount deposited by the promoter in compliance of Section  43 (5) of 

Act 2016.  

Instant EA is accordingly disposed of.  

 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 23.04.2025 
MANSINGH 


