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THE UTTAR PRADESH REAL ESTATE APPELLATE
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AT
LUCKNOW.

Appeal No. D 468 of 2025

Tulsiani Constructions and Developers Pvt. Ltd. .....Appellant

Vs.

U.P. Real Estate Regulatory Authority & Ors. ... Respondents
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Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr. Sanjai Khare, Judicial Member.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

Heard Shri Saurabh Misra, learned counsel for the applicant/appellant and
Shri Mandeep Singh, learned counsel for the respondent on the delay
condonation application, as well as, waiver application. The learned counsel

for the applicant presses both the applications.

The impugned order dated 05.09.2019 came to be passed by the Real Estate
Regulatory Authority at Lucknow (for short, ‘Regulatory Authority’),
whereby, a direction came to be issued to the applicant-promoter to refund
Rs.1,13,00,000/- and interest thereon. The judgment and order was not
complied, consequently, execution proceedings came to be instituted. The
instant appeal came to be filed on 25.08.2025 i.e. after lapse of 2110 days

beyond the period of limitation.

We have carefully perused the delay condonation application. The only stand

taken in the delay condonation application is that due to Covid-19 pandemic,



effective steps could not be taken by the applicant-promoter to file the instant
appeal. Further, stand has been taken that Director of the applicant company
suffered physical illness and failed to work and fulfill his obligations to the
company. It is further stated that from August 2022 to October 2023, the
Director of the company was in judicial custody, therefore, was not in a
position to file the appeal. It is, thereafter, submitted that it is only in the month
of May, 2025 on receiving the recovery certificate, the present appeal came to
be instituted. In this backdrop, it is urged that the delay, if any, in filing the

appeal is not willful or deliberate, but bona fide.

Learned counsel, appearing for the respondent-allottee, in rebuttal submits
that the averments made in the affidavit is absolutely incorrect and false. The
impugned order came to be passed on 05.09.2019 and was duly uploaded on
the RERA portal on 06.09.2019. It is further submitted that the applicant was
diligently contesting the complaint. Since the judgment and order was not
complied, respondent was constrained to institute execution proceedings,
wherein, a recovery certificate dated 25.08.2021, came to be issued, directing
Collector, Lucknow, to recover the amount. It appears that the applicant was
resisting the recovery, aggrieved, respondent had approached the Hon’ble
High Court by filing a writ petition and for non-compliance of the direction
issued therein, a contempt proceedings came to be filed. The applicant was
fully aware of the proceedings as the applicant had filed a Special Appeal,
assailing the proceedings. In this backdrop, it is urged that the delay
condonation application fails to explain the sufficient cause for the delay.
Further, plea of Covid-19 pandemic is not available, as the date during which

the impugned order was passed there was no sign of Covid-19 pandemic. The



impact of Covid-19 pandemic was since March, 2020 until May 2022. It is,

therefore, urged that the delay condonation application is liable to be rejected.

5. We have considered the rival contentions. Admittedly, the appeal, duly
supported by the delay condonation application has been filed with ulterior
motive to delay the fruits of the judgment and decree. In any case, no sufficient
cause explaining the delay has been pleaded or set up by the applicant. The
affidavit on the face of it is false and misleading. In view thereof, we are

constrained to reject the delay condonation application.

6. Further, admittedly, the mandate of Section 43(5) of RERA Act 2016 has not
been complied by the applicant, despite several opportunities, applicant failed
to deposit the delay interest component, as mandated, till the date of instituting
the appeal. Accordingly, the waiver application is also rejected.

Consequently, the appeal is dismissed.

7.  The applications accordingly stand disposed.
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