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1. Heard Sri Inderpreet Singh, learned counsel appearing for the appellant 

applicants. 

2. The appellant/applicants seek condonation of 877 days in instituting the 

appeal beyond the period of limitation.  

3. The impugned order dated 06.10.2020 came to be passed by the U.P. 

Real Estate Regulatory Authority at Gautam Buddh Nagar, in 

Complaint Case No.NCR144/11/0890/2019 (Hacienda Infra 

Developers Pvt. Ltd. Vs. Hacienda Projects Pvt. Ltd., Noida.) in respect 

of Flat No.2101. 

4. It is submitted that the applicants were not made a party to the lis 

(complaint) instituted by the second respondent (complainant). It is 

further, submitted that the unit being Flat No.2101, came to be allotted 

to the applicants on 28.08.2018, by the third respondent (promoter). The 

Builder Buyer Agreement was executed on 01.10.2018, thereafter, 

possession of the unit was handed over to the applicants on 16.05.2019. 

It is submitted that the applicants came to be allotted the unit by the 



promoter after cancelling the unit allotted to the earlier allottee i.e., the 

second respondent. 

5. It is further submitted that second respondent filed the present 

complaint, seeking possession/interest for the delay period which came 

to be decreed by the impugned judgment and order.  

6. In this backdrop it is urged that the applicants were not impleaded as 

parties, nor, legality and validity of the cancellation order dated 

14.10.2018 was challenged. In this backdrop, it is urged that for the first 

time, applicants acquired knowledge of the impugned judgment on 

receiving notice dated 25.10.2024, issued by the third respondent i.e. 

Interim Resolution Proposal. It is, thereafter, an endeavour was made to 

institute the present appeal. The further delay in instituting the appeal 

after acquiring knowledge of the complaint was due to the sudden 

illness of the father-in-law of the applicant No.1, who subsequently, 

succumbed to illness. In this backdrop it is urged that delay in instituting 

the appeal is not wilful or deliberate but bona fide. 

7. Having regard to the facts, stated, hereinabove, cause shown is good 

and sufficient in instituting the appeal. Delay is condoned. 

8. The application is accordingly disposed of.  

(Appeal) 
 
1. Learned counsel for the appellants, has put in appearance. 

2. Despite service of notice and opportunity, no one has appeared on 

behalf of the respondent. The Tribunal on 23.03.2026 had directed that 

the appeal shall proceed ex parte against the respondent in the event, 

the respondent fails to appear. 



3. The appellants by the instant appeal, are raising challenge to the order 

dated 06.10.2020, passed by the Uttar Pradesh Real Estate Regulatory 

Authority at Gautam Buddh Nagar (for short, ‘the Regulatory 

Authority’), arising from the Complaint Case 

No.NCR144/11/0890/2019 (Hacienda Infra Developers Pvt. Ltd. Vs. 

Hacienda Projects Pvt. Ltd., Noida.), instituted by the second 

respondent. wherein, a direction came to be issued directing the third 

respondent to handover possession of the unit and pay delay interest on 

deposit at the prescribed rate.  

4. The appellants aggrieved by the said order being passed behind his 

back, it is urged that the appellant were necessary party to the complaint 

being the subsequent allottee of the unit which was the subject matter 

of the complaint. It is submitted that the unit Flat No.2101 came to be 

allotted to the second respondent by the third respondent promoter. It 

appears that the second respondent defaulted, consequently, the unit 

came to be cancelled by the promoter on 14.08.2018. The appellants 

came to be allotted the said unit on 20.08.2018; the Builder Buyer 

Agreement was executed on 01.10.2018, thereafter, physical possession 

of the unit was handed over to the appellant on 16.05.2019. It is urged 

that since then, the appellants are in possession of the unit and residing 

therein. In this backdrop, it is urged that the appellants shall suffer 

irreparable loss and injury in the event the appellants are not heard. 

5. Further, it is submitted that learned Regulatory Authority committed an 

error in not deciding the legality and validity of the cancellation order 

dated 14.08.2018 in terms of Section 11 (5) of the Real Estate 

(Regulation and Development) Act, 2016 (for short, ‘the Act, 2016). In 

other words, it is urged that without deciding the legality and validity 



of the cancellation order, the direction to handover the possession of the 

unit is perverse and illegal. 

6. Learned counsel for the appellants submits that it would be in the 

interest of justice that the matter be remanded to the learned Regulatory 

Authority to decide the complaint afresh after hearing all the parties. 

7. In view thereof, we dispose of the appeal by passing the following 

order:- 

(i) The impugned order dated 06.10.2020 passed by the learned 

Regulatory Authority in Complaint Case 

No.NCR144/11/0890/2019 (Hacienda Infra Developers Pvt. 

Ltd. Vs. Hacienda Projects Pvt. Ltd., Noida.), is set aside and 

quashed. 

(ii) The Complaint Case No.NCR144/11/0890/2019 (Hacienda 

Infra Developers Pvt. Ltd. Vs. Hacienda Projects Pvt. Ltd., 

Noida.), is restored to its original number and file. 

(iii) The appellants shall appear before U.P. RERA, Gautam Buddh 

Nagar, by filing an appropriate impleadment application for 

arraying themselves as respondents and file objections to the 

complaint. 

(iv) Learned Regulatory Authority, Gautam Buddh Nagar, shall 

make an endeavour to decide the complaint on merit after due 

opportunity to all the parties expeditiously and preferably, 

within six months provided there is no other impediment. 

8. No orders as to costs. 



9. Registry is directed to send copy of this order to the U.P. RERA, 

Gautam Buddh Nagar for compliance.  

(Rameshwar Singh)                           (Sanjai Khare)                           (Suneet Kumar) 

Dated: 17.04.2026 
RAJNEESHPS 


