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NA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Case taken up in the revised call.
2. No one has put in appearance on behalf of respondent.

3. An order came to be passed earlier to proceed ex parte against the
respondent.

4. Notice upon the respondent is deemed sufficient.
5. Heard Sri Abhishek Shukla, learned counsel for appellant.

6. The appellant allottee by the instant appeal is raising challenge to the
impugned order dated 22.09.2020, passed by UP RERA, Gautam Budh
Nagar (for short, Regulatory Authority) in complaint no.
NCR144/01/0134/2020, whereby the complaint came to be disposed of
partially allowing the relief prayed by the appellant. The appellant, by way
of an amendment seeks the following reliefs :

(1) to set aside and quash the impugned order dated 22.09.2020.

(11) direct the respondent promoter to execute conveyance deed of unit/space.

(i11) direct the respondent to pay delay interest to the appellant w.e.f.

04.08.2017 till issuance of valid demand/offer of possession.



(iv) to set aside the demand letter dated 02.11.2020, issued by the respondent,
inter alia, imposing preferential location charges (PLC) and delay penal
interest, further, to adjust Rs.13,60,800/- pursuant to e-mail of the
respondent dated 26.12.2019.

7. Itis urged that in the complaint, the relief claimed by the appellant was in
respect of certain charges, as well as, seeking execution of the lease deed
and delay interest. It is submitted that the learned Regulatory Authority had
framed two issues; first pertaining to charges and second with regard to the

demand for car parking.

8. It is submitted that the other issues involved in the complaint was neither
considered, nor, adjudicated upon. In the circumstances, learned counsel
for appellant submits that the appellant would be satisfied in the event the
matter is remanded to the Regulatory Authority to decide the complaint

afresh on the issues raised in the instant appeal.

9. In view thereof, on consent of the learned counsel for appellant, the appeal

is disposed of by passing the following orders :
(1) The impugned order dated 22.09.2020 is set aside and quashed.

(2) The Complaint No. NCR144/01/0134/2020 is restored to its original
file and number.

(3) The Regulatory Authority shall frame and consider the following
issues; and/or, any other issue.

(1) Whether execution of registered conveyance deed for unlocable
unit/space would fall within the ambit and scope of RERA Act, 2016.

(i1) Whether appellant is entitled to delay interest w.e.f. 04.08.2017 till
the issuance of valid demand/offer of possession.

(111) Legality and validity of the demand letter dated 02.11.2020, charging
penal interest from the appellant for default in payment and to adjust
Rs.13,60,800/- pursuant to e-mail of the respondent dated 26.12.2019.



(4) It is expected that the complaint no. NCR144/01/0134/2020 shall be
heard and decided by the Regulatory Authority expeditiously,
preferably within eight weeks from the date of service of this order

provided there is no other impediment.

(5) No order as to costs.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 13.08.2025
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