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M/S. PAARTH INFRABUILD PVT.LTD. e, Appellant
Versus

GAURAV PANT e Respondent

Counsel for Appellant Counsel for Respondent

RAJIV SHUKLA IN PERSON

RAHUL SHUKLA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Mr. Rajiv Shukla, learned counsel for the appellant is present.

None appeared on behalf of the respondent.

Learned counsel for appellant submitted that he has already moved an application
dated 10.01.2022 to withdraw the instant appeal.

We perused the said application for withdrawal of the instant appeal.

In the application for withdrawal of the instant appeal, it is stated that the present
appeal is not maintainable against the order of the Secretary hence, appellant wants
to withdraw the same. When, the learned counsel for the appellant wants to
withdraw the instant appeal, there is no illegality in the same. Learned counsel for
appellant is at liberty to withdraw the instant appeal.

In the light of the above, the instant appeal is disposed of as being withdrawn.
Accordingly, the instant appeal is disposed of.

Let the record of this appeal be consigned to record room.

Learned counsel for appellant further submitted that certain amount has been
deposited towards compliance of the provisions of Section 43(5) of the Act, 2016

and the same may be released in favour of the appellant.



Recovery proceeding against the impugned order might be initiated before the
learned Regulatory Authority. However, since the promoter might not have paid
the full payable amount or there being a prospect of some amount having already
been recovered from the promoter under execution proceedings at the level of the
Authority or AQ, it is just and lawful that the Tribunal transfers the amount to the
Authority for transferring the same to the allottee/consumer after due diligence at
its end and to recover any additional amount which could be due to be paid by the
promoter; or return to the promoter any amount that could be in excess of the
entitlement of the allottee/consumer.

Appellant is directed to move an application for release of the amount deposited
towards compliance of Section 43(5) of the Act, 2016 before the learned
Regulatory Authority. The learned Regulatory Authority is directed to dispose of
the said application for release of the amount deposited by the appellant as per

provisions of the Act, 2016.

(K.K. Jain) (T.B. Singh)

Dated: 08.03.2022
VIJAYKUMAR



