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Sri Abhishek Khare, learned counsel for the appellant submitted that BBA was
executed between appellant and respondent on 13.09.2012 and on 3™ page of the
agreement it has been mentioned that M/S Ansal properties & Infrastructure Limited
got sanctioned the detailed layout plans and building plans for this Retail/Multiplex-1
International Bay II, Sushant Golf City, Sultanpur Road, Lucknow by Lucknow
Development Authority, vide permit No. 38580 Dt 30.07.2015 the developer
purchased from M/s Ansal properties & Infrastructure Limited , the total buildable
area in ‘“Millenium Square” situated at Commercial-1 international Bay II, Sushant
Golf City, Sultanpur Road, Lucknow, a Hi-Tech. Township at Lucknow from APIL
and has been authorised to carry out and complete the development of various services
in millennium Square on its own as per the standard specifications conforming to the
government policy and the relevant IS/BIS codes, guidelines and practices.

Clause 16 of the agreement provided that developer shall endeavour to offer possession
of complex within 36 months form the date of sanction of building plans by the
authority subject to force majeure circumstances and the receipt of complete payment
of the basic sale price and other charges due. The developer on completion of the
construction shall issue final call notice to the allottees of shop/office/space etc.

Learned counsel for the appellant further submitted that payment plan is at page No.
48 (A-4) of the appeal, according to which 5% at the time of allotment, 5% within 60
days from the date of allotment, 7.5% within 120 days from the date of allotment, 7.5%
within 180 days from the date of allotment, 7.5% on start excavation, 7.5% on
completion of basement, 7.5% on stard of second floor roof slab and 7.5% on start of
4™ floor roof was to be deposited by the appellant.

Taking into consideration the payment plan as well as date of agreement possession
was to be given with 36 months, which comes to 13.09.2015 but the Regulatory



Authority took note of the fact that interest may be given from the promised date of
possession i.e. 30.07.2018 till offer of possession i.e. 20.09.2019.

As per the Judgement of Hon’ble Supreme Court in the case of M/S Fortune
Infrastructure Vs. Trevor D’lema & others (2018) 5 SCC 442, where no time is fixed
for possession then three year’s time has been treated as sufficient for possession and
keeping into consideration the judgement of Hon’ble Supreme Court , the possession
of unit was required to be given by 15.09.2015.

Sri Saurabh Mishra, learned counsel for the respondent submitted that original site plan
map was applied initially by the M/S Ansal properties & Infrastructure Limited to
Lucknow Development Authority on 21.05.2011 on the basis of which action was taken
by the respondent.

Learned counsel for the respondent submitted that he may be granted a day’s time to
place on record the original sanctioned map approved by Lucknow Development
Authority.

Put up this matter for tomorrow i.e. 28.02.2024 for further hearing.
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