THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-54/2024

U.P. AWAS EVAM VIKAS PARISHAD e, Appellant
Versus

DHIRENDRA KUMAR BHANDARIDHIRENDRA KUMAR

BHANDARI s Respondent

Counsel for Appellant Counsel for Respondent

ANURAG SINGH SHOBHIT MOHAN SHUKLA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Anurag Singh, learned counsel for the appellant, Dr Azhar Ikram,
learned counsel for the respondent No. 3 and Sri Shobhit Mohan Shukla along

with Advocate Aviral Singh, learned counsel for the respondent No.1.

Sri Anurag Singh, learned counsel for the appellant at the outset submitted that
the objections of the respondent cannot be taken on record as no sufficient cause
has been shown by the respondent for not filing objections despite opportunities
granted by the Tribunal. Learned counsel for the appellant placed reliance on
judgement of Hon’ble Supreme Court reported in 2022 Live Law (SC) 227,
Special Leave to Appeal (C) Nos. 2054-2055/2022 dated 25 February 2022 in
case of LINGESWARAN ETC. Vs. THIRUNGALINGAM.

Learned counsel for the appellant further submitted that the objections cannot be
taken on record. On the examination, he found that the issue with respect to the
delay has been raised, therefore, he feels that objections/documents till the date
of prescribed delay ought to have been filed and in support of his submissions,
learned counsel for the appellant placed reliance on the judgment of Hon’ble
Bombay High Court reported in 2024:BHC-AS:9320-DB Writ Petition NO.
1632 of 2024 in case of Sri Yogesh Rajendra Mehra Vs Principal Commissoiner
CGST & Central Excise Raigad (appeal) and Anrs.



Learned counsel for the respondent further submitted that in memo of appeal he
has raised various perversities in the order of the Adjudicating Officer and has
also prepared a chart of the perversities raised. Learned counsel for the appellant
also submitted that he has framed certain issues and also tried to pull out the
answers on the basis of the various judgements. Learned counsel for the appellant
submitted that the entire issue is principally with respect to delay interest on
account of not providing possession by the appellant under the proviso to Section
18 (1) of the Act 2016 and the AO lacks jurisdiction to grant compensation in
the name of interest for the delayed period and it fall in the purview of the
Regulatory Authority and in fact the same has mechanism for calculation of the
interest from the promised date of possession till handing over the possession.
Learned counsel for the appellant on the scope of proviso placed reliance on para
6 of the judgement of Hon’ble Supreme Court , reported in MANU/Hon’ble
Supreme Court/0825/1994 in Civil Appeal Nos. 4994 and 4995 of 1990, decided
on 28.07.1994 in case of Kerala State Housing Board and Ors. Vs Ramapriya
Hotels (P) Ltd and Ors.

Learned counsel for the respondent in reply to the submission of the learned
counsel for the appellant submitted that the issue is squarely covered by the
judgement of this Tribunal. In order to get interest, the respondent be given liberty
to approach Regulatory Authority in pursuance to the provisions of Section 18
(1) of the Act for seeking interest for delayed period and on being approached by
the respondent No.3, the case of the respondent no.3 be examined and decided

expeditiously by the Regulatory Authority since the time has already expired.

Sri Shobhit Mohan Shukla, learned counsel for the respondent No. 1 submitted
that objections have not been filed and he has to add nothing and agrees with the
submissions of Dr Azhar Ikram, Advocate, learned counsel for the respondent

No.3 with respect to the issues being already examined and decided by this



Tribunal. As the time has already expired, therefore, appropriate order may be

passed protecting the interest of the respondent no.3.
Heard.

Judgment Reserved.

(Sanjai Khare) (D.K. Arora)

Dated: 29.05.2024
MANSINGH



