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Court-1

At Lucknow
SI. No.22
Appeal D No.521 of 2025
Atul Kumar Singh. ...Appellant.
Vs.
Gaursons Realtech Private Limited. ...Respondent.

Connected with
SI. No.8
Appeal D No.253 of 2025

Gaursons Realtech Private Limited. ... Appellant.

Vs.

Atul Kumar Singh. ...Respondent.

Hon’ble Mr. Justice, Suneet Kumar, Chairman.
Hon’ble Mr. Sanjai Khare, Judicial Member.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

(Appeal D No.521 of 2025)

I.A. No.1536 (Application for Condonation of Delay)

Heard Sri Rishindra Vikram Singh, learned counsel appearing for
the applicant allottee and Sri Samrat Vaish, learned counsel

appearing for the respondent promoter.

By the instant application [.A. No.1536 of 2025, the applicant
allottee seeks condonation of 1141 days delay in instituting the

appeal beyond period of limitation.

It is submitted that the impugned order dated 19.07.2022, came to
be passed by the UP Real Estate Regulatory Authority, Regional
Office, Gautam Budh Nagar (for short, the ‘Regulatory
Authority’), in Complaint No.NCR144/11/64332/2020, "Atul

Kumar Singh vs Gaursons Realtech Private Limited", whereby, a
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direction came to be issued to the respondent promoter to handover
possession of the unit. In case, a third party right on the unit has
been created, then in that event, the deposit amount be refunded to

the allottee.

The impugned order came to be uploaded on 05.08.2022 on the
portal of UP RERA and certified copy of the impugned order was
obtained on 04.10.2022. The appeal came to be instituted belated
on 19.11.2025.

It is submitted that the applicant allottee approached the
Regulatory Authority instituting the executing proceedings to
execute the order (decree). In the execution proceedings, the matter
was referred for conciliation on 12.06.2023. It is submitted that the
applicant was seeking possession of unit and not refund. It is
submitted that the unit came to be duly cancelled on 26.11.2019,
before instituting the complaint. Thereafter, third party right and
interest on unit was created and conveyance deed of the unit came
to be executed in favour of third party on 17.03.2021. Learned
counsel for the applicant allottee submits that the applicant had not
received the cancellation letter, neither, the allottee was informed

about the creation of third party right on the unit.

On specific query, learned counsel for the applicant allottee
informs that it is for the first time during conciliation proceedings,
the applicant allottee came to know that third party right was
created on the unit. Further, it is submitted that respondent
promoter had assured the applicant/allottee that an alternate unit
would be handed over to them. In the circumstances, it is
submitted that delay in instituting the appeal is not wilful or
deliberate but it is bona fide due to false assurance of the

respondent.

Learned counsel for the respondent promoter has denied the
allegations and submits that applicant was fully aware of
cancellation of the unit, and this fact was duly informed to the
Regulatory Authority during the complaint proceedings. In the

operative portion of the order under challenge, it has been
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categorically directed that in the event, third party right on the unit
is created, the amount deposited by the allottee shall be returned.
The applicant had not challenged the hybrid decree, but resorted to
execute the order seeking possession of the unit which was duly
cancelled. Further, learned counsel for the respondent informs that
loan amount for the unit taken by the applicant has been returned
to the Bank and NOC, thereof, came to be obtained from the Bank
by the respondent. It is only thereafter, third party right came to be

created.

8. Having regard to the fact that due to delay and laches on part of the
applicant, third party right came to be created on the unit, further,
the bank loan taken by the applicant came to be satisfied by the
respondent. In the circumstances, the submission of the learned
counsel for the applicant that the delay in filing the appeal is bona
fide is not acceptable. It has been urged by the learned counsel for
the applicant that applicant came to know for the first time that the
unit was sold in June 2013, but no explanation for the delay in
filing the appeal on 19.11.2025 has been explained/furnished,
therefore, at this belated stage, it would not be in the interest of
justice to disturb or dislodge the right of the third party created on
the unit. The delay in instituting the appeal after 1141 days, in our
opinion, applicant failed to explain the sufficient cause in

instituting the highly belatedly appeal.

0. The delay condonation application being devoid of merit, is

accordingly rejected.

(Appeal D No.521 of 2025)

1. Since the delay condonation application has been rejected, the

appeal stands dismissed.

(Appeal D No.253 of 2025)

I.A. No0.836 of 2025 (Application for Exemption of Pre-Deposit)
1. Heard Sri Samrat Vaish, learned counsel appearing for the
applicant promoter and Sri Rishindra Vikram Singh, learned

counsel appearing for the respondent allottee.
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Learned counsel for the respondent allottee submits that the
respondent does not have any objection to the waiver application
filed for not complying the mandate of Section 43 (5) of the Act,
2016).

It is informed that the amount due and admissible, as per the
decree, has been duly recovered and satisfied in the execution

proceedings instituted by the respondent.
The waiver application is accordingly disposed of.

I.A. No0.839 of 2025 (Application for Delay Condonation)
Heard learned counsel for the parties.

By the instant application I.A. No.839 of 2025, applicant promoter
seeks condonation of 107 days delay in instituting the appeal

beyond the period of limitation.

It is submitted that the impugned order dated 10.01.2025, passed
by the learned Real Estate Regulatory Authority, Gautam Buddh
Nagar, Uttar Pradesh (for short, the ‘Regulatory Authority’), in
Complaint No.NCR144/11/64332/2020 (Atul Kumar Singh. Vs.
Gaursons Realtech Private Limited) came to be uploaded on the
RERA portal and communicated to the applicant on 10.01.2025.
The appeal came to be instituted on 26.06.2025 resulting in a delay
of 107 days beyond the statutory limitation period.

It is submitted that the delay occurred because applicant promoter,
had earlier challenged only relief No.2 of the principal order dated
19.07.2022, passed by the learned Regulatory Authority in the
same complaint, in Appeal No.2 of 2025, before this Appellate
Tribunal. Since no stay was granted, the execution proceedings
under Section 38, 40 (2), read with Section 63, continued
concurrently, ultimately, resulting in the impugned order dated
10.01.2025. It is submitted that subsequently, Appeal No.2 of
2025, was dismissed on the ground of delay, vide judgment and
order dated 20.05.2025, which was uploaded on the portal and duly
communicated to the applicant on 20.05.2025. It is submitted that
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the dismissal order passed in the appeal is currently under
challenge, before Hon’ble High Court in appeal, bearing RERA
Appeal No.71 of 2025 (Gaursons Realtech Pvt. Ltd. through Auth.
Representative Divyanshu Srivastava. Vs. Atul Kumar Singh.).
The present appeal challenging the impugned order dated
10.01.2025, was filed on 26.06.2025 promptly after the dismissal
of Appeal No.2 of 2025. It is urged that filing of the present appeal
was deferred solely due to the pendency of Appeal No.2 of 2025,
expecting that a favourable outcome in the said appeal would have
rendered the impugned order dated 10.01.2025 passed in execution
proceedings unsustainable and infructuous. The applicant in good
faith and to avoid multiplicity of litigation, awaited the final
adjudication of Appeal No.2 of 2025, and, after dismissal of the
appeal on 20.05.2025, filed the present appeal. Learned counsel
submits that the delay of 107 days in filing the appeal is not wilful
or deliberate but bona fide and may be condoned. The appeal be

heard on merit.

Having regard to the facts and averments made in the application
for delay condonation, the cause shown is good and sufficient in

instituting the appeal.

The delay condonation application is, accordingly, allowed. Delay

is condoned.
(Appeal D No.253 of 2025)
Heard learned counsel for the parties and perused the record.

The present appeal is being heard on merits on the consent of

learned counsel for the parties.

The appellant promoter by the instant appeal, is raising challenge
to the order dated 10.01.2025, passed by the learned Real Estate
Regulatory Authority, Gautam Buddh Nagar, Uttar Pradesh (for
short, ‘Regulatory Authority’), in Complaint
No.NCR144/11/64332/2020 (Atul Kumar Singh. Vs. Gaursons
Realtech Private Limited), in proceedings under Section 63 of the

Real Estate (Regulation and Development) Act, 2016 (for short,
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the ‘Act, 2016’), whereby, a direction has been issued to the
appellant promoter to handover physical possession of the unit
which was subject matter of complaint being unit/plot No.226,

situated in Project 32 Parkview, at Gaur Yamuna City, Greater

Noida, Uttar Pradesh.

4. Having regard to the order of date passed in Appeal D No.521 of
2025 (Atul Kumar Singh. Vs. Gaursons Realtech Private Limited.),
instituted by the respondent allottee, against the principal judgment
and order dated 19.07.2022 (decree), which came to be dismissed
on the ground of delay/laches. Having regard to the fact that third
party right and interest on the unit came to be created, upon
cancellation of the unit way back on 26.11.2019, thereafter,
conveyance deed of the unit was executed to the third party on
17.03.2021. Since the respondent allottee has not challenged the
judgment and decree dated 19.07.2022, promptly and slept over the
matter for over 1141 days, in the circumstances, the right and
interest of third party at this stage, cannot be disturbed, nor, can the
third party be non suited. Accordingly, possession of the unit

cannot be restored to the respondent allottee.

4. In view thereof, the appeal succeeds on this limited ground, and is

allowed by passing the following order:-

(1) The impugned order dated 10.01.2025 passed by the
learned Real Estate Regulatory Authority, Gautam Buddh
Nagar, Uttar Pradesh, in Complaint
No.NCR144/11/64332/2020 (Atul Kumar Singh. Vs.
Gaursons Realtech Private Limited), is set aside and
quashed.

(11) No order as to costs.

(Rameshwar Singh ) (Sanjai Khare) (Suneet Kumar)
Date:08.04.2026
RajneeshPS)



