THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-1679/2022
IN
Misc. Case/15/2020

M/S SRI COLONIZERS & DEVELOPERS PVT.LTD.  eeeeeee Appellant
Versus

SMT. RENU AGARWAL AND SHRI RAKESH AGARWAL  .eeeee Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

The Misc. Case No. 15/2020 was dismissed for want of prosecution vide order
dated 16.07.2020. Subsequently, an application for recall of order dated
16.07.2020 along with application for condonation of delay was filed. The learned
counsel for the applicant on the basis of instructions not pressed the said
applications. Accordingly, vide order dated 26.11.2021, the application for
condonation of delay was rejected and consequently, the application for recall of

the order dated 16.07.2020 was also rejected.

The respondent filed an application for release of amount deposited by the
applicant towards partial compliance of the provisions of Section 43(5) of the Act.
The learned counsel for the applicant initially pressed for release of the amount in
favour of the applicant, but subsequently, agreed that the said amount be
transmitted to RERA and during the execution proceedings, if the amount
deposited is higher, then after satisfying the recovery in pursuance to the impugned
order of RERA dated 29.01.2019, the rest of the amount be returned to the
applicant/promoter and in case of shortage, the RERA may take steps for recovery

of remaining amount.



Appreciating the fair submission of learned counsel for the applicant, we direct the
Registry to transmit the amount deposited by the applicant in two installments i.e.
Rs. 4,14,000/- vide D.D. No. 61424 dated 19.12.2019 drawn on Corporation Bank
and Rs. 9,65,986/- vide D.D. No. 0752067 dated 04.12.2020 drawn on UCO Bank,
total Rs. 13,79,986/- to the RERA. The RERA after receipt of the said amount will
release in favour of the respondent in the execution proceedings. If the amount
deposited is higher, then after satisfying the recovery in pursuance to the impugned
order of RERA dated 29.01.2019, the rest of the amount will be refunded to the
applicant/promoter and in case of shortage, the RERA will take steps for recovery

of the remaining amount in accordance with law.

The application (IA No. 1679/2022) is disposed of accordingly.

(K.K. Jain) (D.K. Arora)

Dated: 08.07.2022
SYEDTANVEER



