THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-779/2022

VIMALKUMAR e Appellant
Versus

IMPERIA STRUCTURESLTD e Respondent

Counsel for Appellant Counsel for Respondent

RASHI JAIN AVADHESH SINGH YADAV

DIWAKAR SINGH GAUTAM

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Heard Ms Rashi Jain, learned counsel for the appellant and Sri Siddharth

Nandwani, learned counsel for the respondent.

The appellant, by the present appeal, is raising challenge to the impugned order
dated 14.07.2022, passed by learned Regulatory Authority at Gautam Budha
Nagar, in complaint No. NCR144/06/76089/2021 (Vimal Kumar Vs. Imperia
Structures Limited), whereby, a direction came to be issued to handover

possession of the unit along with interest for the delayed period @MCLR+1%.

The appellant booked a commercial shop bearing No. 0224 in project Imperia
Structures Ltd, namely ‘Bandhan’ of the respondent on 28.06.2016 for sale
consideration at Rs. 25,19, 450/- against which the appellant deposited
Rs. 24,29,531/-. The Builder-Buyer Agreement (BBA) came to be executed on
30.06.2016. The agreement did not disclose the completion date. It appears that
project was inordinately delayed. Aggrieved, the appellant filed a complaint
seeking refund along with interest. Learned Regulatory Authority passed the
impugned order on the statement, made by the respondent promoter, that in
pursuant to their application dated 16.09.2019, they have received OC/CC of the
project. Learned counsel for the appellant submits that the application for

issuance of OC/CC was not duly supported by the four mandatory ‘No Objection



Certificates’ (NOCs) viz Electricity, Structural Engineering, Fire Safety and Lift
Installation from the concerned department/authority. In view, thereof, it is
submitted that complaint came to be disposed of without the Regulatory
Authority having applied its judicial mind on the application, filed by the
respondent promoter for OC/CC.

On being confronted, learned counsel for the respondent does not dispute that
OC/CC has not yet been received, however, unit was to be handed over on or
before 30.04.2019. In the circumstances, appellant is entitled to refund and
interest on the deposit, including, compensation in terms of Section 18 (1) of the

Real Estate (Regulation & Development) Act, 2016 (Act 2016).

Learned counsel for the respondent to file computation of the deposit and interest

thereon at MCLR+1%, on or before, next date.

List this appeal for hearing/orders on 15.07.2025.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 21.05.2025
MANSINGH



