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The special bench is constituted for the purpose of early hearing so that this case is put up
today before us.

Case called on.

Sri Sanjeev Kumar Singh, appellant alongwith his counsel Sri Shreyash Shukla holding
brief of counsel Sri Utkarsh Singh, and on behalf of respondent counsel Dr. Azhar Ikram
appeared.

Appellant submitted that he has prayed for refund of the amount alongwith interest, but
learned Regulatory Authority has passed the order deviating from the original relief what he
has sought in complaint before the learned Regulatory Authority.

Rebutting the argument of appellant, counsel for the respondent submitted that appellant has
sought the relief for possession of the flat in question alongwith interest as prescribed by the
law. He further submitted that so far as flat in question, the respondent/builder-company has
obtained OC/CC on 06.07.2018 and also offer of possession was given to the appellant on
28.03.2019.

In this regard we perused the original complaint presented before learned Regulatory
Authority wherein it is mentioned that “As this builder/promoter delayed this projects by
almost 2 years from the date of possession so we request interest on our payment made to the
builder by way of self-contribution and Bank Loan. This interest amount on self contribution
is Rs. 3, 08,043/- and on interest paid on bank loan is almost Rs. 3,55,000/-. Along with this
amount we also seek penalty of Rs. 4,00,000/- for the loss of opportunity and mental agony
caused to me by the promoter due to his negligence and using our funds in other ongoing
projects of his company which cause profit to him and loss to us. Total amount sought as
relief is Rs. 10,63,043/-".

From the above stated relief though it has not been mentioned explicitly for possession
alongwith interest but the wording mentioned in the relief clause signify that the complainant
(appellant) wants possession alongwith interest/damages-cum-compensation. After hearing



both the parties, learned Regulatory Authority vide impugned order dated 06.09.2019 has
observed that “.......... the respondent receiving the rest amount, if any, from the complainant
is directed to execute the sale deed in favour of the complainant after deposit of stamp fee,
within 45 days from the date of order.

The above impugned judgment and order dated 06.09.2019 does not speaks about the relief
specifically granted or not granted in favour of the appellant/complainant. The order was
combined order in Complaint No. 7201814606 and Complaint No. 1220185466. It appears
that the learned Regulatory Authority has concentrated specifically on the Complaint No.
7201814606 filed by complainant Sudha Rani. It appears that order has been passed
considering some facts from Complaint No. 7201814606 and Complaint No. 1220185466 as
well. In such circumstances, it is no doubt that there is difficult to separate the relief granted
in favour of the appellant/complainant. In the interest of justice, the case requires a fresh
hearing on the full facts, hence order dated 06.09.2019 is set-aside hereby. The instant case
is remanded back to the learned Regulatory Authority to decide the matter afresh taking
observations given in this order/judgment.

Let the file be consigned to the record room.

(K.K. Jain) (T.B. Singh)
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