
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-452/2020 

SHIVAJI SINGH .............Appellant 

Versus 
U.P. RERA  .............Respondent  

Counsel for Appellant 
SHASHI KANT VERMA 
V.K SINGH 

Counsel for Respondent 
ABHISHEK KHARE 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

1. Heard learned counsel for the parties and perused the record. 

2. The appellant allottee had filed a complaint for refund of his deposit along with 

interest which came to be rejected by the U.P. RERA on the ground that the 

appellant had not disclosed in the application form that he had a unit in the 

Government Scheme in Lucknow, hence, was not eligible in terms of Clause 1.1 

(3) of the terms and conditions of the Brochure. 

3. It is submitted that the appellant had applied for a 2-BHK Flat in Panchsheel 

Apartment on 17.11.2011 by depositing Rs.1,13,000/-. The cost of the unit was at 

Rs.22,50,000/-. The allotment of the unit came to be allotted by the promoter on 

31.08.2012. In support of the booking application, the appellant submitted an 

affidavit of the same date on 17.11.2011 that he or his family does not have any 

flat/house in any Government Scheme. On 03.07.2013, respondent executed a 

tripartite agreement. As per terms and conditions, the expected date of possession 

was 24 months i.e., on or before August, 2014. The appellant had deposited 

Rs.22,50,000/- until 25.03.2014. The project was inordinately delayed. Aggrieved, 

the appellant filed a complaint for refund of his deposit. 

4. It is further submitted that the appellant had subsequently applied for a unit with 

the respondent promoter on 31.01.2012 (3-BHK) by depositing Rs.1,85,000/- in 

the Scheme Sopan Enclave, Phase-1, (Priyadarshani Yojna), at an estimated cost 

of Rs.38,40,000/-. The respondent allotted a unit to the appellant on 15.07.2014 in 

the Sopan Scheme. It is further submitted that the appellant had submitted an 

affidavit on the date of application that he had no other flat or house in any 

Government Scheme, therefore, would not be ineligible in terms of Clause 1.1 (3) 

of the terms and conditions.  



5. It is submitted that after allotment of the unit in Panchsheel Yojna on 31.08.2012, 

the appellant did not accept the allotment of the unit in Sopan Enclave, neither 

deposited any further amount. In the circumstances, it is submitted that the 

allotment in Sopan Enclave would stand cancelled in terms of Clause 2.1. In other 

words, it is sought to be urged that the appellant desired to go ahead with the unit 

allotted in Panchsheel Yojna and did not proceed further to obtain the unit in 

Sopan Enclave being fully aware that two units could not be purchased in a 

Government Scheme simultaneously. In this backdrop, it is submitted that the 

complaint came to be filed for refund of the booking amount at Rs.1,85,000/-.  

6. Learned counsel for the respondent promoter submits that the appellant had 

suppressed the information that he had already purchased a unit in the Scheme 

Alaknanda, therefore, was ineligible for applying/allotment in either of the 

schemes. 

7. On being confronted, learned counsel for the appellant submits that in Alaknanda, 

he purchased on re-sale from a private party on 06.09.2014, therefore, would not 

be hit by Clause 1.1 (3) of the terms and conditions. 

8. The appellant seeks time to bring on record the sale deed/conveyance deed. 

9. List this appeal on 18.08.2025. 
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