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Sri Siddharth Nandwani, Advocate is present on behalf of the applicant/appellant.

Sri Mandeep Singh, Advocate is present on behalf of the respondent and submitted
that Sri [.P.S. Chaddha, Advocate has requested him to inform the Tribunal that
vakalatnama has been filed on 23.09.2021.

On the request made on behalf of Sri IPS Chaddha we grant time to the respondent
to file objections.

The record reveals that dasti summons issued to the counsel for the
applicant/appellant in pursuance to order dated 15.03.2021 has been served on the
respondent on 30.03.2021 and affidavit of service has also been filed. Sri IPS
Chaddha filed his vakalatnama on 23.09.2021 but did not choose to file objections
till date whereas in the order dated 15.03.2021 apart from serving notice through
dasti summons the learned counsel for the applicant was also directed to send
application for condonation of delay and memo of appeal along with its annexures
to the respondent on its e-mail address within a week. As per submission of
learned counsel for the applicant the same was sent to the respondent on
23.03.2021. The respondent was required to send objections to the application for
condonation of delay as well as grounds of appeal to the applicant and her counsel
on their email addresses within 10 days. Reply, if any, was to be sent by the
applicant to the respondent within a week thereafter.  The parties/legal
representatives were directed to upload their respective objection/reply on the e-
portal of the Tribunal land file original of the same in the Registry at least three
days before the next date of listing and the next date was fixed on 09.04.2021.
Thereafter the case was listed on 21.09.2021 and 24.09.2021. The orders of the
Tribunal were initially sent through email and after activation of the website of the
Tribunal the orders are uploaded on the e-portal of the Tribunal and a link is sent to
the parties and the parties can see and download the order. Therefore, it cannot be



said that the respondent is not aware of the present proceedings and secondly after
filing vakalatnama by an advocate on 23.09.2021 not filing objection indicates that
the respondent wants to drag this matter whereas Section 44(5) of the Act
mandates the Tribunal to make an endeavour to dispose of the appeal within 60
days from the date of its receipt.

Learned counsel for the applicant presses urgency in the matter and submitted that
the application for condonation of delay be examined and if the delay is condoned
the application for interim relief be considered as the respondent is threatening the
applicant to cancel the allotment of the unit of the applicant.

Considering the submission and looking to the events in the entirety we proceed to
examine the application for condonation of delay.

Submission of learned counsel for the applicant is that the order of the Regulatory
Authority dated 10.12.2020 was uploaded and communicated to the parties on the
same day. The period of 60 days’ limitation expired on 08.02.2021 whereas the
present appeal was uploaded on the e-portal of the Tribunal on 09.02.2021.
Therefore the delay of one day deserves to be condoned.

Learned counsel for the applicant also placed reliance on the orders of Hon’ble
Supreme Court passed in Suo Moto Writ Petition (Civil) No.3/2020 in re:
Cognizance for Extension of Limitation wherein the Hon’ble Supreme Court
directed that period of limitation shall stand extended w.e.f. 15™ March, 2020 till
further orders which may be passed and the said order was existing at the time of
filing of the present appeal.

We have examined the submission of learned counsel for the applicant and the
affidavit filed in support of application for condonation of delay. The claim of
condonation of delay is squarely covered by the order of Hon’ble Supreme Court
passed in Suo Moto Writ Petition (Civil) No0.3/2020 in re: Cognizance for
Extension of Limitation. Even otherwise there is delay of hardly one day which
deserves to be condoned.

Accordingly, the application for condonation is allowed. The delay in filing the
appeal is condoned.

Registry is directed to convert this defective appeal into Regular Appeal.
Put up tomorrow (08.10.2011) for consideration of application for interim relief.

(Rajiv Misra) (D.K. Arora)

Dated: 07.10.2021
SHAKIR



