THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-458/2021

M/S ARIHANT INFRA REALTORS PRIVATE LIMITED ..., Appellant
Versus

AWDHESH KUMAR JAISWAL e Respondent

Counsel for Appellant Counsel for Respondent

AZHAR IKRAM RESPONDENT IN-PERSON

MANISH SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Dr.Azhar Ikram, Advocate is present on behalf of appellant.
No one is present on behalf of respondent.

Order sheet reveals that vide order dated 24.05.2024, it was made clear
that if there is any difficulty in appearing on the date fixed by the parties,
they will make alternative arrangement, failing which the case will be
examined and decided on the basis of documents available on record.
Hence we proceed to examine the matter on the basis of submissions of
learned counsel for appellant and the documents on record.

This appeal is pending since 2021, hence we have left with no option to
examine and decide the instant appeal on the basis of submissions of
learned counsel for appellant and the documents on record.

Submission of Dr.Azhar Ikram is that the respondent approached the
Adjudicating Officer for seeking compensation for delay in possession on
30.01.2018 and hence as per provisions of Section 18 of the Act, the claim
of the respondent for compensation for delay is not maintainable before
the Adjudicating Officer of the Regulatory Authority.

Learned counsel for appellant further submits that the issue is squarely
covered by the judgment of this Tribunal in Appeal No.514/2022 (Omaxe
India Trade Centre Private Limited V. Pradeep).



Heard.

Judgment reserved.

(Sanjai Khare) (D.K. Arora)

Dated: 29.05.2024
IRFAN



