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Heard Ms Mahima Pahwa, learned counsel for the applicant and Sri Prashant 

Kumar Singh, learned counsel for the respondent on application for condonation 

of delay. 

Submission of Ms Mahima Pahwa, learned counsel for the applicant is that the 

impugned order dated 02.02.2022 of the Regulatory Authority was uploaded on 

the portal of the Regulatory Authority and communicated to the parties on 

01.03.2022.  The limitation for filing of appeal against the said impugned order 

was upto 30.05.2022. The applicant applied for certified copy of impugned order 

on 18.04.2022 which was prepared by the office of the Regulatory Authority on 

19.04.2022 and the same was received on 24.04.2022. As per order of Hon’ble 

Supreme Court, passed in SUO MOTU WRIT PETITION No. (C) No. 3 of 

2020, the limitation for filing the appeal against impugned order before the 

concerned forum was upto 29.05.2022. . The instant appeal has, however, been 

filed on 04.04.2022 i.e. with delay of 36 days.  

Learned counsel for the applicant submitted that though the aforesaid appeal was 

prepared timely, the same was filed with delay due to want of vakalatnama by the 

appellant who was abroad and the pairokar of the appellant was under the 



impression that the vakalatnama could also be executed by him in place of the 

appellant.  Further due to the intervening summer vacations, the counsel for the 

appellant was also unavailable; which caused delay in filing the present appeal. 

The learned counsel for the applicant submitted that in the interest of justice, 

delay in filing the instant appeal be condoned and after converting the defective 

appeal into regular appeal, the same be heard on merit.  

Sri Prashant Kumar Singh, learned counsel for the respondent submitted that the 

appeal could have been filed in the absence of the vakalatnama and vakalatnama 

could have been filed later by putting memo of appearance on behalf of 

appellant/applicant. Except this, he has to add no more and the Tribunal may take 

into consideration the causes shown by the applicant for condonation of delay.  

We have examined the submissions of the learned counsels for the parties. 

Apparently the delay caused in filing the instant case due to non-availability of 

the applicant in the country though, as per counsel for the applicant, the appeal 

was ready, but on account of want of vakalatnama due to absence of the applicant, 

the same could not be filed within period of limitation.  

Taking into the causes shown by the applicant, we condone the delay in filing of 

instant appeal. 

Accordingly, application of the applicant for condonation of delay is allowed.  

Registry is directed to convert instant defective appeal into regular appeal.  

With the consent of the learned counsels for the parties, we proceed further to 

examine the appeal.  

Submission of learned counsel for the appellant is that the respondent has issued 

allotment letter in favour of one Sri Vandana Verma on 19.11.2009.  

Subsequently, with the permission of the respondent and completing necessary 



formalities, the said allotment was transferred in favour of appellant vide letter of 

transfer dated 24.06.2010 making specific endorsements that in future all the 

correspondence will be done in the name of transferee. 

The appellant approached Regulatory Authority by means of complaint dated 

08.02.2022 seeking possession and interest for delay period and the said 

complaint was rejected by the Regulatory Authority with the observation that the 

complainant/present appellant is not an allottee and as per provisions of Section 

56 of the Act 2016, the legal representative is not authorized to file complaint in 

his name. 

Further submission of learned counsel for the appellant is that the Regulatory 

Authority has failed to examine that the original allottee has transferred the 

allotment in favour of appellant on 24.06.2010 and no objection was raised by the 

respondent on the status of the appellant being an allottee hence appellant is 

constrained to approach this Tribunal challenging the order of the Regulatory 

Authority on various grounds with a prayer to set aside the order dated 02.02.2022 

and sought direction for payment of delay interest @ 14% from the promised date 

of possession in terms of brochure till the actual physical possession along with 

all amenities as advertised.  

Sri Prashant Kumar Singh, learned counsel for the respondent fairly submitted 

that respondent never opposed the status of the appellant as an allottee since on 

the request of the original allottee Sri Vandana Verma, after completing necessary 

formalities, the allotment was transferred in the name of appellant vide letter 

dated 24.06.2010, therefore, he has no objections if the order of the Regulatory 

Authority is set aside and the matter is remanded back to the Regulatory 

Authority. 

We have examined the submissions of the learned counsels for the parties and 

gone through the original allotment-cum-allocation letter placed before us 



(annexure No.5 of the memo of appeal) which is in the name of Sri Vandana 

Verma.  Record further reveals that in pursuance to application dated 28.01.2010 

of the original allottee, the allotment was transferred in the name of appellant by 

means of letter dated 24.06.2010  and it was also mentioned in the said transfer 

letter that in future, all the correspondence will be made in the name of transferee.  

It appears that Regulatory Authority while examining the issue could not notice 

the transfer of the unit in the name of present allottee/appellant by the respondent 

and rejected the complaint of the appellant on the ground that he is not an allottee. 

Section 2 (d) defines allottee as under:- 

 "allottee" in relation to a real estate project, means the person to whom a 
plot, apartment or building, as the case may be, has been allotted, sold 
(whether as freehold or leasehold) or otherwise transferred by the 
promoter, and includes the person who subsequently acquires the said 
allotment through sale, transfer or otherwise but does not include a person 
to whom such plot, apartment or building, as the case may be, is given on 
rent; 

 

As per above definition, the transferee also falls in the category of an allottee and 

it appears that transfer letter dated 24.06.2010 has not been examined by the 

Regulatory Authority while examining the complaint of the complainant.  

We found the observation of the Regulatory Authority not only against the 

provisions of Section 56 of the Act 2016 but also against provisions of Section 2 

(d) of the Act 2016 and hence in our considered view, the order of the Regulatory 

Authority dated 02.02.2022 is perverse and is set aside.  

The matter is remanded back to Regulatory Authority for examining grievances 

of the appellant in accordance with the law and the provisions of the Act 2016.  

As both the sides are ready, therefore, respective counsels are directed to appear 

before Regulatory Authority on the date fixed. 



Registrar of the Tribunal is directed to communicate this order to Secretary 

RERA to place before the concerned bench on 04.04.2024. 

 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 04.03.2024 
MANSINGH 


