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1. Heard Sri Kailash Prasad Pandey, learned counsel for the appellant, and Smt. 
Shuchita Singh, learned counsel for the respondent. 
 

2. The appellant/allottee is aggrieved by the order dated 02.03.2021 passed by the 
learned Regulatory Authority in Complaint No. NCR144/11/64479/2020, whereby 
the complaint came to be rejected for the reason that it was second complaint and 
an earlier order came to be passed inter-alia, directing handing over possession 
after obtaining Occupancy Certificate/Completion Certificate (OC/CC). The 
appellant/allottee carried the order in appeal before this Tribunal being Appeal No. 
34/2018. The appeal alongwith bunch of appeals, leading case being Appeal No. 
25/2018, came to be decided vide judgment and order dated 30.12.2022. The 
Tribunal modified the order of learned Regulatory Authority directing execution of 
sale deed and payment of delay interest till the date of fitout possession. It is not 
being disputed that fitout possession was handed over to the appellant in October, 
2016.  

 
3. The subsequent complaint came to be filed disputing the area (Super area), which 

is the basis for the sale consideration. The learned Regulatory Authority instead of 
entering into the question as to whether the area of the unit is as per the terms and 
conditions of the agreement, rejected the complaint that the matter came to be 
adjudicated upon in the earlier complaint. The appellant was directed to seek 
compliance of that order.  



 
4. In rebuttal, counsel for the respondent submits that complaint, as well as, the 

present appeal is pre-mature for the reason that till date the conveyance deed has 
not been executed, as a dispute with regard to dues admissible to the Competent 
Authority (Noida) is pending. It is submitted that as and when the dispute would be 
decided, the conveyance deed of the units of Tower A-6 would be executed.  

 
5. Since, disputed question of facts pertaining to computation of area 

(Carpet/Common Area) of the real estate project/unit is involved, it would be 
appropriate, in the first instance, that learned Regulatory Authority should consider 
and decide the matter.  

 
6. Having due regard to the facts and circumstances of the case, on the consent of 

parties, the appeal is disposed of with the following orders:  
 

I. impugned order dated 02.03.2021 is set-aside and quashed;  
 

II. complaint No. NCR144/11/64479/2020 is restored to its original file and 
number; 

 
III. it will open for the appellant to make necessary amendments regarding 

computation of area/common area;  
 

IV. learned Regulatory Authority shall decide the matter after due opportunity to 
the respondent, and in the event, if any, inquiry/inspection of the project is to 
be made that would be undertaken in accordance with the Act, Rules and 
Regulations. 

 
7. It is clarified that we have not consider the rival contentions on the merits.  
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