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The instant appeal has been filed against the impugned order dated 13.06.2022,

without making compliance of the provisions of Section 43(5) of the Act.

The perusal of the impugned order reveals that the Regulatory Authority directed
the promoter to provide possession to the complainant by 31.07.2022 and execute
conveyance deed after taking required stamp fee. The appellant/promoter was
required to pay interest @ MCLR+1% w.e.f. 27.12.2012 to 01.05.2017 as per the
terms of the agreement and thereafter from 01.05.2017 till after eight days of
applying for OC/CC along with four requisite NOCs or offer of possession
whichever is later. The period from 25.03.2020 to 25.09.2020 was excluded from
the calculation of interest on account of force measure condition due to Covid-19

pandemic.

The submission of learned counsel for the appellant is that as per C.A. certificate
nothing has to be deposited towards compliance of the provisions of Section 43(5)

of the Act.

In our considered view, the concerned C.A. has not gone through the order of

RERA and the prayer made in the instant appeal. Since the appellant has sought to



set aside the entire impugned order, that means even direction for giving

possession to the respondent is not acceptable apart from interest for delay.

The appellant is directed to ensure compliance of the provisions of Section 43(5) of
the Act. We warn that if such Certificate is issued in future by the concerned C.A.,
the matter will be referred to the Institute of C.A. for appropriate action as he is
duty bound to make calculation in pursuance to the order of RERA and the relief

sought by the appellant in the appeal.

We grant a week’s time to ensure compliance of the provisions of Section 43(5) of
the Act, failing which the instant appeal will be dismissed for non-compliance of

Section 43(5) of the Act.

List this appeal for orders on 02.09.2022.

(K.K. Jain) (D.K. Arora)

Dated: 25.08.2022
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