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Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Hon’ble Mr. Rameshwar Singh, Administrative Member

Heard Sri Pradeep Kumar, appellant in person and Sri Anurag Singh, counsel for
the respondent/promoter.

The appellant/allottee by the instant appeal is assailing the order dated 13.01.2023
passed by the Adjudicating Officer (in short ‘AQO’) arising from Complaint No.
ADJ/NCR145/12/1102/2019, whereby, complaint of the appellant came to be
rejected on the ground that since the appellant is in possession of the apartment
since 22.10.2016, therefore, it is presumed that there is no structural deficiency or
any other deficiency in the project, further, no evidence of the deficiencies as
alleged by the appellant was produced.

Appellant submits that deficiencies as pointed out by him has been taken notice in
the first paragraph of the impugned order which inter-alia includes incorrect/false
information, deviation from lay out and sanctioned plan, defective title of land,
structural defects which includes poor concreting, honey combing, leakage in
drainage, below specification wood work including fixture, below height boundary
wall. Further incorrect and false information was given by the
respondent/promoter. In this regard it is contended by the appellant that proof of
structural defects and false information could have been obtain by the learned AO
by constituting a technical committee as the deficiencies were noted and noticed
after the completion certificate of the project was issued by the competent
authority on 28.02.2019 and the complaint was instituted in December, 2019.
Counsel appearing for the respondent/promoter submits that project site and the
constructions raised thereon can be inquired into by appointing a technical
committee of experts.



Having regard to the facts and circumstances, in particular, that this is second
round of litigation on the same issue, we are of the opinion that learned AO has
committed an error in summarily rejecting the complaint of the appellant/allottee
and not exercising its power and discretion as conferred under the Act by getting
the project inquired as to whether th\e allegations of the appellant/allottee with
regard to the structural deficiencies is well founded. An allottee would never file a
complaint in case the project has been completed as per the promise made. The
structural defect of the project is a serious allegation and should not be taken
lightly by the learned AO.

In the circumstances, the appeal is allowed, impugned order dated 13.01.2023
passed by the learned AO is set-aside and quashed and the matter is remanded. The
complaint being No. ADJ/NCR145/12/1102/2019 is restored to its original file and
number. The learned AO is directed to decide the complaint on merit afresh after
making an inquiry of the project by instituting a technical committee. It is expected
that learned AO to examine/decide the complaint expeditiously preferably within
six months provided there is no other impediment.
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