THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-206/2020

PRAYAGRAJ DEVELOPMENT AUTHORITY  rveeeees Appellant
Versus
PAWAN KUMAR TRIPATHIT e Respondent
Counsel for Appellant Counsel for Respondent
ANUPAM DWIVEDI PAWAN KUMAR TRIPATHI (IN
PERSON)

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Anupam Dwivedi, Advocate on behalf of the appellant and Shri Pawan

Kumar Tripathi, the respondent in person.

The submission of learned counsel for the appellant is that the respondent was allotted
flat/apartment No. SJ-201 in Mangal Vihar Housing Scheme, Jankupuram Extension,
Prayagraj, vide allotment letter dated 15.06.2015 and as per the terms of brochure, the
possession was to be given to the respondent of the apartment in question by
10.06.2017 and offer of possession was given on 02.05.2018 with the request to the
respondent to deposit an amount of Rs. 75,476/- under lease rent, corpus funds,
service charges, GST and the interest on the difference amount in account of
enhancement of the area. The respondent instead of depositing the amount approach
the RERA vide complaint no. LKO120/08/0043/2019, dated 01.08.2019 seeking
interest on account of the delay in completion and handing over of the possession of
the apartment. The RERA vide order dated 13.01.2020 directed the appellant to
provide possession and execute conveyance deed of the apartment within 45 days
after taking remaining legal fee and stamp fee and also directed for payment of

interest at the rate of MCLR+1 percent from 10.06.2017 to 30.08.2018.



The appellant feeling aggrieved against the order of the RERA of granting interest
approached this Tribunal by means of instant appeal and prayed for setting aside the
order dated 13.01.2020 passed by the RERA in complaint no. LKO120/08/0043/2019
(Pawan Kumar Tripathi Vs. Prayagraj Development Authority) to the extent it passes
penal interest of MCLR+1 percent per annuam for a period of 10.06.2017 to
30.08.2018 on the amount deposited by the complainant.

The various grounds have been taken to challenge the order and among the various
grounds, one of the grounds was the allotted apartment of the respondent was
completed on 01.12.2017 and vide letter dated 02.05.2018 the possession was offered
to the respondent and the RERA also ignored the fact that on the request the interest
for 4 months for delay payment amounting to Rs. 17,010/- had been adjusted on the
deposited amount of Rs. 8,10,000/- vide letter dated 29.01.2019. Further submission
of learned counsel for the appellant is that this amount ought to have been at least
adjusted from the amount of interest required to be paid by the appellant in pursuance

to the order of the RERA dated 13.01.2020.

The respondent, who appears in person submitted that the completion certificate was
issued by the competent authority to the appellant on 30.08.2018 and therefore the
offer dated 02.05.2018 cannot be treated as offer of possession in the eyes of law. The
subsequent letter dated 29.01.2019, 10.04.2019 and after the order of RERA the letter
dated 10.08.2020 were acknowledged by the respondent but, the respondent submitted
that since the appellant did not adjusted the amount of interest therefore he has not

deposited the amount for execution of the conveyance deed.

Learned counsel for the appellant while concluding his submissions, submitted that
grievance of the appellant is truly to the extent of non-adjustment of the amount of Rs.
17,010/- which has been given to the respondent by the appellant vide letter dated
29.01.2019. The respondent immediately agreed and submitted that the said amount



be adjusted from the amount of interest which is required to be paid to the respondent
in pursuance to the order of RERA dated 13.01.2020. Learned counsel for the
appellant and the respondent made their endorsement on the ordersheet of their
intensions. Now the only issue required to be examined by us is regarding as to
whether the amount which has been adjusted by the appellant vide letter dated
29.01.2019 is to be reduced from the amount payable by the appellant to the
respondent in pursuance to the order of RERA towards the delay in providing the

possession.

From the perusal of the record, it is evident that the possession of the apartment was
to be given by the appellant by 10.06.2017 and the completion certificate was issued
by the competent authority on 30.08.2018. On examination, we do not find any
illegality or perversity in the order of the RERA for granting interest from the
promised dated of possession in the brochure till the receipt of the completion

certificate from the competent authority.

We are not examining the rate of interest awarded by the RERA vide impugned order
dated 13.01.2020, as the grievance and prayer is confined by the appellant only to the
extent of adjustment of amount of Rs. 17,010/- adjusted by the appellant for delay in
payment of amount vide letter dated 29.01.2019 and the respondent is also agree for
the said adjustment from the amount receivable by the respondent in pursuance to the

order of RERA.

In view of the above, without examining the merit of the order we dispose off the
present appeal in terms of the agreement of the parties which they have also recorded
in the ordersheet and we direct that the appellant after calculating the amount of
interest from 10.06.2017 to 30.08.2018 at the rate of MCLR+1 percent will deduct the
amount of Rs. 17,010/- and thereafter inform the respondent if other amount required

to be paid and after receipt of the same will proceed for the execution of the



conveyance deed within 45 days of receipt of this order and if any amount after
calculating the interest amount and adjusting the amount of Rs. 17,010/- is required to
be paid by the respondent, the respondent will be informed by the appellant of the
details of the same alongwith the concerned heads and the respondent will deposit the
same within 45 days of the receipt of the information and will cooperate for the

execution of the conveyance deed.

If the appellant fails to comply our direction, it will be open for the respondent to

approach the RERA for execution of the said order after 45 days from today.

After completion of the dictation Shri Anupam Dwivedi, learned counsel for the
appellant submitted that a chart duly verified by the Chartered Accountant will be
filed regarding the liability of the appellant of interest payable to the respondent and
the amount required to be received from the respondent and after adjustment of the
same if any amount remains, the same may be released to the respondent by the

Tribunal and rest of the amount be released in favour of the appellant.

Appreciating the fairness of learned counsel for the appellant, we permit him to
submit a detail of the interest and the amount required to be deposited by the
respondent after adjusting the amount of Rs. 17,010/- in pursuance to our order
within 15 days and on receipt of the application, we will pass appropriate orders

for the same.

Copy of the application alongwith the C.A. certificate will be provided in advance to

the respondent.

The appeal is disposed off in terms of the preceding observations.

(Rajiv Misra) (D.K. Arora)

Dated: 16.11.2021
GAURAVSRI



