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SURANGAMA SHARMA SUCHITA SINGH

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

. Today, this matter is listed for further hearing.

. Heard Ms. Surangama Sharma, learned counsel for the appellant and Ms.
Shuchita Singh, learned counsel for the respondent.

. Learned counsel for the respondent submits that delay possession
compensation at Rs. 2,55,500/- has already been paid to the appellant @ Rs.
10/- per sq. ft. for delay period of 19 months.

. It is not in dispute that the project is inordinately delayed, therefore, the
appellant is entitled to interest till handing over possession i.e. with effect
from 01.03.2013 to 31.10.2018. Learned counsel for the appellant does not
dispute that till date lease/conveyance deed of the unit has not been executed
due to pending dispute between the respondent-promoter and the competent
authority.

. In this backdrop, it is submitted that amount paid towards delay
compensation is required to be deducted from the interest component due
and admissible to the appellant in terms of proviso to Section 18 of the Act.
Learned counsel for the appellant submits that delay compensation arises
from a contract and would not override the statutory provision. Accordingly,
it is urged that appellant-allottee is entitled to interest at the prescribed rate
till handing over possession. The submission of learned counsel for the
appellant lacks merit. In the event, the submission is accepted, the
respondent would be compelled to pay interest as per statutory provision,
apart from delay compensation charge as per terms of the contract. The
interest payable to the allottee in terms of proviso to Section 18 is



compensatory and not penal. In other words, the respondent-promoter cannot
be penalized, rather, the appellant is to be compensated by paying the
interest for the period at the prescribed rate. Accordingly, the amount
already paid towards delay will have to be deducted from the interest
component at the prescribed rate.

6. Learned counsel for the respondent submits that the project suffered due to
injunction order passed by the Hon’ble High Court and the National Green
Tribunal, New Delhi. It is submitted that the project was covered by the
injunction order passed by the relevant courts and accordingly, the project
suffered due to injunction granted by the courts.

7. The learned counsel for the appellant is unable to show from the orders that
the project did not suffer due to injunction orders.

8. Heard.

9. Judgment reserved.
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