THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
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APPEAL-427/2023

DUSHYANT MALIK  eeeeeens Appellant
Versus

YAMUNA EXPRESSWAY INDUSTRIAL DEVLOPMENT
AUTHORITYYAMUNA EXPRESSWAY INDUSTRIAL

DEVLOPMENT AUTHORITY s Respondent
Counsel for Appellant Counsel for Respondent
SUSHIL KUMAR MISHRA PRASHANT KUMAR SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Prashant Kumar Singh, Advocate, learned counsel for the respondent
on the application for recall of order dated 07.02.2024.

Submission of learned counsel for the respondent is that an application for
adjournment on health ground was filed on 06.02.2024 but it transpires that the
said application could be taken on record which resulted in passing the order
dated 07.02.2024 whereby the opportunity for filing objections has been closed.

Further submission of learned counsel for the respondent is that the objections
have already been uploaded and taking the inability of the learned counsel for the
respondent into consideration to attend the proceedings in the instant case on
health ground, the said order be recalled and the objections be taken on record.

Learned counsel for the appellant initially objected the application for recall of
order dated 07.02.2024 and submitted that despite sufficient opportunity, the
respondent did not choose to file objections, but order dated 07.02.2024 resulted
on account of non-attending of proceedings by the respondent’s counsel on health
ground reasons, therefore, he has nothing to say on the same.

We have examined the submission of the counsel for respondent applicant. The
inability of the respondent’s counsel to appear on 07.02.2024 was on account of
health reasons and application for adjournment, filed by the respondent could not
be brought to the notice which resulted into passing of order dated 07.02.2024
whereby opportunity to file objections by the respondent was closed .



The cause shown by the respondent in application for recall of order are sufficient.
On due consideration, the recall application of respondent for recall of order dated
07.02.2024 1s allowed.

The respondent has already filed objections, enclosing copy of the same along
with application for recall of order dated 07.02.2024. The objections filed by the
respondent are taken on record.

Reply to the objections of respondent, if any, will be filed by the appellant within
10 days.

List this appeal for hearing/orders on 26.04.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 22.03.2024
MANSINGH



